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Advertiſement. 
* O ſave Repetition of what is already 
8 publiſhed, we are obliged in the fol- 

8 55 a lowing | Sheets now and then to refer | 
to a Pamphlet, printed laſt Aſſembly, Inti- 
tuled, An Enquiry into the Method of ſet- 
tling Pariſhes, conform to the Acts and Pra- 
Qice of the Church of Scotland, &c. whereby »þ 
mt is diſtinguiſhed from another of that Name 

_ then printed, called, A modeft and humble 
Enquiry into the Method of ſettling Pa- 
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S Peace and Truth are the two in- 
- eſtimable Bleſſings of a Church, there 
is no Man who wiſhes well to that 
of ours, but muſt be concerned for 
her Situation with reſpe& to te 
firſt, whatever his Judgment is : 
" nent the latter; while he beholds : 
„„ the one Part of us complaining of 
Attempts, to introduce a Courſe of Defection from our 
flirſt Principles, and the other Part exclaiming as loudly 
of our want of Charity. in that Point. 3155 


1 


The 4 8 ſtill in Dependence betwixt us is, Whe= _ 
- ther the Offence is truly given, or that it is only taken? 
But, becauſe our Anſwer to this, ſo far as concerns the © - 
Point we oy to : conſider, muſt wait the Exami- 
nation of the Whole of what we have to ſay, we ſhall 15 
_ therefore leave it to that Iſſue, e 
Mean Time that Endeavours of this Kind do gene- 
rally meet with the Reflection, as if they were Attempts 
to diſturb our preſent Peace and Quiet; we muſt there- 
fore be allowed to obſerve, That the ſame Authority, 
which bas enjoined us to Peace, and to love one and 
ther, has alſo commanded us to be zealous for the Truth, 
and ro contend earneſily for the Faith once delivered 
RM mts - ß ii re ee 
And, as it might be made appear, from the very Na- 
dure of the Moral Law, as well as the Expreſs Com. 
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Danger. 


The omy Objections: offered to this our Dema 
were, mo, That ſuch Diſſents in Aſſembly were with- _ 
out all Precedent in this Church. 240, That they were 

_ unreaſonable in their Nature, as being without _ | 
the interior 
Courts of this Church, yet that was only oa 9 ; 


— 


% \ 


mands of the Goſpel, that Articles of Truth are by no 
the other Hand we own, that, in all our Queſtions about 
Truth, we ought ſtill to ſhew that juſt Regard to tile 
Love and 3 we fo 3 to one ano 
ther, by avoiding e p Keflec 
generally find too much Place in Debates of this Kind; 
| While we confine ourſelvesto a ſincere and earneſt Con- 


thoſe perſonal Reflections, which 


tending with our Church, for what we conceive to be 


Truth, and even her own very Principles; in which 


70 


if we are found in the Wrong, as to — 7 
reatment from 


vance, we may juſtly claim the ſame 
Sole who ſhall afterwards attempt to reQify our Mi- 
ake. "6 | 8 „ 


For, as a fair Reaſoning,. in our Search after Truth, 
does, by the moſt natural Right that can be, claim an 
impartial Examination of what is advanced; ſo, when 


it any wiſe tends to diſcover what is wrong in our 


Neighbour, or the Church, or preſent Generation 


with the ſingle Intention of having that rectified, it 


bs really a Part of that very Love and Reſpect which # 


we owe to one another by the Law of : And, 
were our Enquiries after Truth, and Attempts for the 


Preſervation of it, managed in this manner, without 


the Paſſion and Prejudice which too frequetitly at- 
tends them, our Peace and Quiet, could be in no great 


2 


Wherefore we proceed to notice, That, as we diffen- 


ted laſt Aſſembly from the Act we now complain of, 


and for the Reaſons aſter. mentioned; ſo we urged, that 


uch our Diſſent ſhould be allowed to enter the Record. 
But this our Deſire was refuſed; wherefore we proteſted 


— 


Reaſons to the World. - 


fe&: For, altho* Diſſents were uſed in the 
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againſt the ſaid Act, and for Liberty to publiſh'our | 
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p For we find, Thar in the A 
88, Mr. Andrew Humer, Mir. gi; Bru avid, and 
Mr. Thomas Buohanan,p 


Beſides, that it was only in a private Queſtion. 


{3 


the Cenſure of their: Saperions | | but: - Alan 
having no Superior in the Church, therefore. Diſſents 


— that Court were unreaſonable, and not to de allow- 8 


. theſe we 8 Ju 
u Fact; and refuſing 2 Sa 


wbe firlbto be cue | 


at Bling 


roteſtod agalniſt the Act of that 
Aſſembly, reſtoring Mr. Parrick- yer 0 
Sentence of Excommunication paſt a 


clades more forcibly for the Liberty of pr 
Aſſembly, thaw if it had been inthe Matter of a4 85 
Law. 1 the Aﬀetnbly at Perröb 1597, The Members 
from: Fife proteſted all that was done in that 
Aﬀembly (6). In che Afembly at Demder 1593, Mr. 
—.— Dwvidſos proteſed againſt: their Act, "allowing 
e Miniſters: to vote in (6). It is true, 
the Reaſons of his Proteſt came into the 'King's Hands, 
chen preſent, who put them in his Pocket, ſo that 
they Were nbt'antred the Record. In the Aſſembly 
Holden at Holtyroodhonſe 1602, where the King: was 
preſent, Mr. James Mi proteſted 
ing of Aſlembly, becnife'called by the King's Procla- 
mation; and would not vote till his Proteſt was market 
(a). From all which, it is evident, that 'Difſems and 
in . > ku as ig 
that no fuch Inſtances 


wo 
=o. 

in 

ick 


Proteſts are no new 
And, even edmireing 


— Devtad fs fonnded inet very lang _ 


and Juſtice of rhe Thing; it it ought not have been re- 


i tuſed. For, 2s it is in the Nature of all Courts, that 
che Judgment of the Majority 
1 Court, and ſo Shae of ite vent theſe who 


is the Judgment of the 
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y of the Second. 


that Meet 1 


eſeence in that Judgment, is preſumed; Nam qui racer 
conſantire rn 10 5 
So, on the other Hand, if that ſame Minority ſhall 
judge ſuch Sentence or Vote of Court to be ſo 
wrong, as that they can by no Means bear the Imputa- 
tion of it; in ſuch Caſe they ſtand entitled {from that 
+ . Liberty and Freedom inſeparable from every Thing 
that relates to Jorgmerit „which of its very Nature. is 
abhorrent of all Conſtraint) ſtill to withhold their 


Conſent from ſuch Sentence, and to inſiſt on the legal 


Evidences of it, viz. by having their Diſſent, with 
the Reaſons of it, entred into the Record; and which 

ſeems to be as really their Right, as it is of the other to 
have the Sentence itſelf recorded, ſince the Record 
is nothing elſe but the res geſta of the Court. 


For, as it is really a Species of Oppreſſion, to oblige 
one Man to ly under the Imputation of another Mans 
Fault, or to den him the reaſonable Means of his own Þ|; 


Vindication; ſo it is an eminent Injury to the preſent 
and ſubſequent Generations, thus to conceal or ſuppreſs 
any Part of the Truth, in order to repreſent a Har- 
mony, where our Hiſtories may ſhow there was none. 


- And, as our Claim is thus plainly founded in the u-: 
ſtice and Reaſon of the Thing; ſo we find in the 


Parliament of Br:izain, which is the ſupreme Court in 
the Nation, as much as the Aſſembly is in our Church, 
that Diſſents and Proteſts are daily allowed as the un- 
doubted Right of every Member. For, altho' it is true, 
that in Queſtions of private Right Diſſents are not in 
- Uſe to be made in Parliament, from this Superior Rea- 
ſon, That it is of the laſt Conſequence to the Com- 
munity, that Pleas and Debates anent age Right 
mould terminate ſomewhere, and therefore of Neceſ- 
ſity muſt be finiſhed at the ſupreme Court, as being 
the laſt Reſort; yet, in all other Queſtions relative to 
the publick Adminiſtration, eſpecially when any Law 
is enacted, Diſſents and Proteſts are daily entre. 

And notwithſtanding chat theſe Diſſents cannot be 


do the Intent that they may avoid the Cenſure of any 
Superior; yet are they not therefore without Eff * 
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ho much inſiſted on by us; and which ought not © 


as was objected to us in Aſſembly, but have this ſur- 
ther and more valuable Effect, tbat the Reaſons con- 
tained in them are ſo many Arguments, whereupon 
the Law complained of, may at any Time thereaſter be 
taken up towards a Repeal of it: And for this great 
and valuable Purpoſe it is they are thus ſo frequently 
uſed in Parliament. Wherefore that this our Act of 
Aſſembly is in Contradiction to ſeveral preceeding Acts 


of our Church, which are thereby vittually repealed; 


and as we are induced to hope Or a Reſurrec ion in " 
this Matter, and incline to think the Reaſons we have 
to offer, ſufficient for a Repeal of that Act, we 
therefore did, and do ſtill, inſiſt in our Proteſt a- 
Upoff the whole it is evident, that, even admitting 
there were no ſuch Inſtances of this Practice in our 
Church; yet, ſeeing our Demand is thus plainly ſoun- 
ded in that common Juſtice due to the Members of a 
Court (eſpecially where tis a Court of Conſcience) 
and the Intereſt of the preſent and ſubſequent Gene- 
rations therein, as well as the daily Practice of other 
ſupreme Courts in like Caſes, the denying this reaſo- 
nable Mean ſo neceſſary for our Vindication, as it ſeems - 
really to be a Species of Oppreſſion; and eſpecially 
that it relates to a Point of Judgment ; So we can- 


* 
* e. 


not help thinking that it more forcibly affects that 


Judgment, than if our Diſſent had been recorded. 
We ſhall only further obſerve on this Head, That, in 
the Aſſembly, when we were refuſed to have our Diſ- 
ſent entred, and that we ſtill inſiſted on that Point 
of Right, it was propoſed by ſome Members, that, for 
the Sake of Peace, we ſhould be allowed to have our 
Names marked as having diſſented, without any Rea- 
ſons ſubjoined ; but that was refuſed : And thereafter it 


was propoſed by others, that at leaſt it might be re- 
corded that ſome diſſented, without Mention of either 
Names or Reaſons, but that alſo was reſuſed; and all 
cis by the Authority of ſome few, without allowing 


us a Vote of the Houſe for that Point of our .Right 
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„„ „„ 9 
have been refuſed an Appellant at the Bar on 1 
Point of Right, and much leſs to Members of Come, 5 
But we wave the further Reflections which either the 
Manner or Matter of that Treatment might bear, 1 
fave only that as a Publication of our Diſſent became: 
thus the only Means left for our Vindication, hat- 
ever Influence that may hereafter have on the 9 1 
and Quiet of the Church, it is more than evident who. 
are to blame for it, ſince the very ſmalleſt Conceſſion. 
could thus by no Means be obtained. But further, be» 
cauſe we find ourſelves fomewhat wronged in this. 
our Prowl, we beg Leave to make the few ology 
Obſerves; 
mo, We are frequently repreſented as if nothin ing 
would ſe us, unleſs the Popular or Pole | 
ons in the Settlement of Miniſters were again nia 
To this we anfwer, That altho we cannot help think- 
ing our Church ought at leaft to have held up her 
Hands gry ry tive Rule in Contradidti- | 
on thereto, as y what follows, to _— ; 
ney reaformble Mar = Aa Duty: Yet,for the pr — 1 
ſpute and — — ſuch E 
= reg ger oa and to which, 9 
5 ki on agus, we are content to confine. our 
| pr is, That, altho we 2 in the extraordinary 
Cafe where a People are negligent or averſe to have 2 
2 proper.” Paſtor, One ſhould one to eee ee ray b 
Error, and labour ny hers em for that Pur- ; 
2 yet, Where the Parifh thews a Concern and 4 
nxiety about a fit Paſtor, it is in that Caſe, the fixe! 
Principle of this Church, as ſhall be made appear, and 
ve do inſiſt upon it, That no Man ſhould be thruſt u- | 
pon them, * to the Will of the C 
A Principle, fo ngceffary and unavoidable, that, as it 
| forms the ſtrongeſt 2 of Civit Oppreſſion, that a 
fhould be oblg ed to credit a 2 with the 1 
Wbole of 99 Fer Concerns, who is thruſt in 
upon them over their Belly, and, on that Account, che 
Ts of their JFealouly and Averſion ; ſo it can be na 
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| been traird up to a 168 in that Point, 48 We have 
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ith ſo much nn. from the 1690 vo ke 
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been from the Reformation, and that ſecured to us by 
the ſtrongeſt Bands that could be well contrived, as we 


to be founded in the very Nature and 


| ſhall:hear:: ' Beſides, that this Principle ap really 
| b 1 Order of the 


That, as the great End of a Goſpel-miniſtry, and 


* 


ſo of all Settlements thereof, is Z4:fication; (for to 
to what Intent is either Pariſh 


| ,Stipend, Church, or an 
Thing relative hereto without it?) ſo the eſſential and 
neceſſary Means tor obtaining that great End, are, 1420, 
That the Candidate be no Ignorant, but qualified for 
that Purpoſe. 240, That the Pariſh be willing to re- 
ceive Edification from him, which is equally neceſſary 
with the former; for, if they will not conſent to re- 
ceive him as their Miniſter, and ſubmit to him as ſuch 
in the Lord, it is plain, that their Edification from him 
can no more follow, than if he was ignorant and inca - 
Hows And, ſeeing it is abſurd for Men to deſign Means 

eltructive. of the End, it thence follows, that ever 
Rule anent Settlements, - whether emitteci by Churc 

Yr: State, ought neceſſarily to be burdened with theſe 
- Wherefore was this Point fixed, That no Man was to 


be thruſt upon a Pariſh againſt their Will, or of the 


Majority of them? We ſhould by no Means diſpute, whe- 
ther the Election was performed by Heritors, or Elders, 
r by the Presbytery. And, had ſuch a Clauſe been al- 

owed to enter the Act in Queſtion, we are perſwaded 
our Church had met with no Diſturbance from our 


Proteſt. But, notwichſtanding that this ſeems to be 


ſo indiſpenſibly neceſſary, and was propoſed at forming 
or rather reforming, the Draught bf His Act laſt Af 
lembly ; yet it could by no Means be allowed to enter 
into it, and is therefore the principal Ground of our 


preſent Compl aint. 


W - 240, It is 1 ed by ſome, that hi: 
| Act in Queſtion, is no ot h N 8 | 


er than a Revival of that 
Rule, which was fotmerly practiſed by our Church 


— 


us being of theſe 


5 they; by their reaſohable and caurious Application 
it, ſtill hewed a juil-Regatd to their former Principles, 


Tracie, whigh ſhe herſelf be founded an the Word 


% 


o which we beg Leave to anfuer, That, during all 


that Period; it was only a Rule af the State, ſubltirack 


veeding Period, had been execute with! great Severk- 
ty; and for this Rraſon allenarly it was, that the Act 


1690 became d mos x. Miniſters at chat Piché, 
8 Two by far the moſt —_— But 
then, this Rule never did, nor was it poſſible it ſhould 


ever have received the Sanction of the CHurch-; * 


ſhall afterwards appear. 


And further, it muſt be obſerved, Thaty\as:the AR 


1690 allenarly creates to the Heritbrs si Civil Right, 48 


we ſhall hereafter ſhew;i which io Church Candn can 


ibly:do, as having nothing to give that is Civil z 
ſo, in like Manner, being conceived in Terms lo very 
general, and the Execution wholl) leſt to the Church, 


imomuch, that in many Places the Election wasp 
formed by Heritors, - Elders, and Heads of Families: 
Which laſt, had they been added in this our new Act, 
ic had ſor ever quieted the Minis of the diſcontenited 
Part of the Nation. on 
HBefides, that, when Diviſians aroſe to any Heigh 


icht 
through the Competition of Candidates, the/Prattice 


was to ſet both aſide, which: ſeldom failed of producing 
a Harthony-in:ſome-thitd:;Petfon ; altho! in t Cal 
When all the legal Electors were thus in ithe Fie 


one or other of the Candidates mult have had the le- 
gal Title, as much as ny: Man can now! have it om 
Preſentatiom by a Patron: Which is plaimly the Re-. 
verſe of dur preſent Practite. Beſides, that thisnew Acc, 


being become a direct Canon of our Church, is alſo ſor- 


med in Terms fo ſpecial and particular, that it excludes 


for ever ſuch reaſonable nnd cautious Application- 
Wherefore what we complain of is, that any ſuch 


Rule ſhould ever ha ve received the Ecclefiaftick Sancti- 
on, which is thereby become a Canon of our Churth, 


in plain Contra diction: to her former: Principles: arid 
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Th at our x Church hae: once declared her 
inciples anent pe eople's Right to.chule their own 
Paſtor Ln; Kan nd ber tk 2s ſhall hereaſter be pointed 
r ae rtions, on a Warrant ſo aN 
Tul 95 ſhe ought not to have mage 
any ule the Ward. of therewith, ©: \ 
2 That no Rule 3 ought to haue pro- 
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\ Congregation ; and by the Congregation, we mean that 
Definition or Deſcription of it which we have in our 
Meſtmiuſter Directory for Church-government, Secti- 
on yth, vi. A certain Company of Chriſtians uh 
meet in one Aſſembly ordinarily for publick Morſpip; 
and by either of theſe, we ſtill mean the Majority to 
be the Pariſh or Congregation, as being inlaid in the 


very Nature of Society or other collective Body, 


N . 


— 


ACT of the General Aſſembly of 


FE the Church of Scotland, concerning 
the Method of Planting vacant 
FHE General Aſſembly taking to their ſerious | 
- Conſideration, how 2 it is, That (until 

rouidence to relieve this 


Church from the Grievances ariſin g from the AS re- 


'ftoring Patronages) there ſhould be an eſtabliſhed Rule | 
for the Planting of vacant Pariſhes, when the Right | 
doing fo falls into the Hangs of 9 either 


tanquam jure devoluto, or i the Confent of ſuch as 


Save Intereſt And that there may be an uniform 
 Methoa followed ” Presbyteries in this Maiter, and | 
fo the unhappy Debates and Diviſions which have | 
often fallen our upon ſuch Oocaſions, may be preven- 
ved in Time coming; and alſo, that it may be ovi- | 


dens, that this Church 3 58 0 have all the Pariſbes 


In ii ſettled in ſuch's Manner, as may give reaſo- 


nable Satisfaftion to all concerned; Therefore enacts 


end ordains, That all Presbyteries, when the Plan- 
Fing of any Pariſh Jhall full into their Hands fan- 
quam jure devolyto, zake Care to have the ſame ſupple F 
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nin order tbereunto, when Application foall be mage 


unto them by any ro or more of the Heritors and 
Elaers, jointly or ſeparately, for the Moderation of a 
Cali, the Presbytery ſpall appoint Intimation to be 


mae from the Pulpit of the vacant Parilh, ten free 


Days before the Meeting for that Effect, that a Call 
is to be moderated, and ſball appoint one or more of 


their Number, who, after Sermon, ſpall meet with 


rhe Heritors and Elders of the vacant Pariſh, in 


Preſence of the Congregation, upon the Day fixed for 
che Moderation, to moderate in a Call to one to be 
- Miniſter of the Pariſh, who is to be elected and called 


the Heritors and Elders in a conjuntt Meeting. 


That, after the finiſhing of the Election, the Perſon ſo 
 elefled ro be Miniſter, ſhall be propos zo the Con- 
gregation, to be either approven or di 

"them ; that the Diſapprovers ſpall offer their Reaſons 
to the Presbytery of the Bounds, at whoſe Fudgment, 


approven of by 


and by whoſe Determination, the Calling and Entry 
of the Miniſter ſpall be ordered and concluded accor- 


2 ding to the Rules of this Church. That, in Caſe of 


Vacancies in Royal-burghs, the Election or Call hall 


be by the Magiſtrates, Town-council and Elaers in 4 
Joint Meeting, where there is no landward Parilh ; 
and by the Magiſtrates, Town-conncil, Heritors and 


 Elaers in a joint Meeting where Part of the Parifo 
1 % landward. And the General Aſſembly declares, 


| That all Heritors being Proteſtants, avho (0all be willing 


ro ſubſcribe the Call by ibemſelves or their lawful Pro- 


wies: or who ſhall by a Writing under their Hand invite 


the Perſon called to be Miniſter of the Pariſh, and 0 
exerciſe the Duties of his miniſterial Function, and 
Promiſe to encourage him in it, ſpall be admitted ta 


; | | Pore in Calls or Elections of Miniſters to Vacant Pa- 


riſbes: And that no Vote, either of Heritors or H. 


& ors ſhall be ſuſtained, except ſuch as ſhall haue either : 
= #6 ned the ch 1 


64 , or for whom there ſpall be produced 4 
riting in the Manner and to the Purpoſe above-men- 


|  Fioned, in Preſence of the Miniſter moderating in ihe 
Ca And incaſe of any Difference among ibo — | 


fs 


Poſition ro wit h this d 


K 

FTitors. and Blag's, albu he Perſon, ro bs. elefteds. the 

: Miniſter . is appointed to reduce pe 
be alledged on both Sides into 4 Minute, contdining 
abe rrue Matters of Fact impartially, aud to lay the 
Same before the Presbytery, Bal their Deciſi ton, - 

in caſe na Application 
"zery,. in Manner gas, by the Heritors or Eluens, 


for moderating. a Call within =} Months after te Jus 


.devolutum begins to rake. Place; The General Af 
tho recommends it. 10 Prechyteries 70 glaut vacaut iy. 
s, in ſuch Manner as ſball contribute moſt ro b, 


4. 2 of Religion, and. za the. Peace and . 


fort, * IX} *Y 

„ that t e may. 2-120. unge! ary Jays: in 
Planting Churcbes, the Aſſembly. further. 9 
hat in caſe Wile the. Siv. Months next after che 
Haley, Such as, have Intereſt, h row their Diſ- 


abe 2 ene 


88 


Flying. 10 tbe Presbytery, tc 


| In the Way and Manner — pecified, the Preibyrorp = 
" Gall proceed. 0 the e 71 the For __ g 


May and Manner; without putting till the ſai 


Months are (expired... And the General Aſſembly oy - 


LH to all Mniſters, Preachers. and-Menebers 
f ibis Church, to take Care Gore Shot they 125 10. encou- 
rage, nor go into any Metho ing uacant 
re ad 10. or e as, 4 8 ' 
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a WE: Edinburgh, 16th of: May 19:52 Nena Wa 
 .0 Miniſters and Elders heretp a rarer 
bers of the General Aſſembiy of 
III A to of /Scotiatt, met at Hin 
the above ia — offeted our Di 
Act paſt the Anthi of ſcixſt ſame — — 
tituled; All amen — of Jonring aua Gbr 
cbes; and which: Diſſent, with the Reaſons t 
being refuſed : We therefore, withjmoſt datifub Reve» - 
rence and 'Reſpe&t/to-this venerable Afſembly; and, fun 
the. . — of our Conſcienoss allenarly, maſt 
humblydlo proteſt; Likes we by cheſs Preſerits; for auts 
ſebves, and in Name of ulkothersthat may adhere to us; 
do proteſi 3 Act, tothe Effect iliat we may 
1 ee e or ac- 
euieſded therein, F o Reaſons: wing, vis. 
amo, We voneeive, that the reſtricting the EY 
en or. Calling of Mmiſters to the Heritors amd Elders 
oſ a varant Pariſh: excluſive of their Chriſtian Bree 
therein, to whom nothir is left: eee 
oppo To generally expre and that fame 
„ by — to Hes Realons, chat. ĩt can ſig: 
— nothing; but as the Presbytery pleaſes, is contrarꝝ 
to; or at leaſt avithou any Authotior. from, the Word 


d God, Acts r. 5. 26. and Act.. . aud 


3 Famos 2. 1. — . Which Mord of W 
we apprehend to be the ys Warramt of all or ain 
Church-A&: Tor - Deciſion, from n gilt een of 1 


„Par. | 
8 foreſaid Reſtriftion appears plainly 
to be. contrary unto, and incoriſiſtent with, tha 
Neale anent the Blection and Calling of -Minilters, ceſta- - 
bliſbed by. our Books of Diſcipline e and Adds of Alland 


— —— —-—ñ— —— GN — 


1e& their Miniſter ; but alſo that no Perſon be intry- 
ded in any Office of the Kirk, contrary to the Will of 
ſuch D And which, Ordet of Settlement is 

by theſe Books of Diſcipline declared to be the Order 
which God's Word craves, 1ſt Book of Diſcipline, 
_ 4. Parag. 2. and 4. 2d B. of Diſciplitie, Chap. 
3. Parag. 3. and 4. and Chap. 12. Parag. 9. and 10. 


Afts of Aſſembly 150, 1578, 1587, 1590, 1591, 


1596, all ratified and renewed. by the Acts of Aſſem- 
bly, 8, 10, 17 and 18 December 1638. 
tio, That the ſoreſaid Reſtriction above- mentioned, 
as it is thus contrary to the Order of Settlement pre- 
ſcribed © by the Books of Diſcipline ; it appears to be 
contrary, not only to our National Covenant and Con- 
ſeſſion, but alſo to the Laws and Acts of Parliament; 


ratifying the Doctrine, N and Government of 


this Church, vis. Parl. 5. uns 1592; intituled, Ra- 
ttification of the Liberty of the true Kirk, of General and 

Synodical Aſſemblies, of Presbyteries, of Diſcipline; 
which Act 1592 was ratified by the Act of Parliament 
Ith June 1690, eſtabliſhing our Presbyterian Church- 
| Government at the Revolution ; and which A& 1690, 
zs again ratified by the Act 16th-Zanuary 22 , ſecu» 

ring the Proteſtant Religion and Presbyterian Church- 
Government, as an unalterable Condition of the Trea · 
ty of Union, by which this ap of the People of eve- 
ry ſeveral Congregation to chule their own Paſtor, or, 


| atleaſt, the neceſſary Conſent of Pariſh and Presbytery 


in that Election, is thus, by the Declarators of our 
Church, founded on the Word of God, and ratified 
by the foreſaid Acts of Parliament, affirmed fo effectu- 

ly to the ſeveral Members of every Congregation,that 
it cannot Je jure be taken from them,- unleſs that un- 
queſtionable Scripture-Evidence were adduced for this 
new Declarator of our Church, which we beg Leave 
to ſay is not, nor cannot ſo much as be pretended. 


* 
„ r e eee a——_— 1m 8 
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| 470, That ſuch Reſtraint of the People's Right to 2 


| elec, was never from the Reformation ſo much as pre- 


tended in this Church, even when Patronage was in its 


— — 


bliſh this as an Eccleſiaſtick 


. <( 14) 
for oo; Time, not even under Epiſcopacy. itſelf ; 28 
appeareth'from Biſhop Sporiſiwooa, Page 345. Ann 
1624. N 4 P : of nnn Neo , 9 8 PEPE. op en 1 1 1 


chat the paſſing of any Overture into an Act, is ex: 


preſly clogged with the poſitive Conſent, or gene 


Approbation of this Church, anent the Expediency of 


it, to be ſignified by the Inſtructions of Presbyteriet 
thereanent ; which is only a further Ratificationi of the 
older Practice of this Church, as by Act zoth Auguſt 


1639 And becauſe it appears from the Inſtructions of 
t 


e ſeveral Presbyteries anent the firſt Draughe of this 


| AR, that only fix Presbyteries of this whole National - 


Church inſtructed their Commiſfioners in Fayours of 
this Act, and that twelve Presbyteries inſtructed for 
Amendment thereof, and no leſs than "Thirty one Preſ- 
byteries have inſtructed againſt the Act ſumpliciter, the 
reſt being ſilent about it; wherefore the Act ought, 
from the Neceſſity of theſe preceeding Rules and Pra- 
ctice of our Church, to have been dropt altogether; 
or, at leaſt, having ſuffered ſuch large Alterations and 


_ Additions by this. Aſſembly, it might well be conſtrued 
as a new Draught; which, on that Acccunt, ought by 


the foreſaid Rule and Practice to have been tranſmitted 
gain to Presbyteries, for their further Judgment as to 
this new Shape. Yet, altho? this laſt was earneſtly de- 
fired, it was not only refuſed, but was alſo precipitantly 
hurried over by a Vote of the Houſe, without allowing 


che Members a full Reaſoning, either as to the Illega- 
BF lity of it, or the rr that may follow upon 


it to this National Church. | 
Laſtly, And however. agreeable ſome ſuch Rule as 
this might have been to thoſe worthy Miniſters of our 


Church at the Revolution, as it was then only a civil 
Conſtitution, far more eligible than a rigid Patro 


ſo we are bold to affirm, ThE, 0 they never did eſta 


" this ſo neither would 
they have conſented to any ſuch Act, for which there 


no Precedent in the Practice of any well-conſtitute 


Church, tharever we heatt 0h, in the Choiſtian World; 


„ 

«ſpecially that, by Miſſives ſrom Heritors diſaffected to 
dur Church and State, or Sectarians of all Kinds, the 
Election may be frequently over · ruled. And we proteſt 
for Liberty to add further Reaſons,” and to publiſh theſe 
our Reaſons to the World, ON 


? | 


\ 


N. B. We have at preſent waved the Names and Sub- 
i˖criptions of the Members of Aſſembly, and Ad- 
berers ſubjoined to this Paper; not only that 
large Proteftations, attended with moſt nume- 
rrous Subſcriptions, are already publiſhed ; but 
further, becauſe the Nullity of this Act is ſo evi- 
dently made appear in what follows of this Paper, 
that we are ſtill induced to hope, our Church 
Will at leaſt ſhow ſo much Regard to her Refor- 
mation-Principles hereafter ſet forth, as to yield 

to ſome Redreſs in this Matter: And therefore, 
aas we ſtill incline to plead with our Church, to 
that Effect we have avoided the taking our laſt 
Remedy, before we had waited the Event of this 
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ECAUSE, as we juſt now obſerved, 'the, 
preceeding Reaſons of our Proteſt were put 
together with Haſte in a Morning, to over-, * 

take the very laſt, Diet of Aſſembly at 10 of, 
the Clock; it became needfal to ſubjoin what follows,, 


% 


4 


for a further Illuſtration of them: And, altho' we are, | 
I obliged to inſiſt on ſeveral Things relatiye to 
A Rolormation, which at this Tie fem to be We 


3 Au 


a 
1 141 


. 


| 6219) | 
up in Oblivion, and whereby this Paper has ſwelled 
bdeyond our firſt Intention; yet in theſe. we purpoſe 
Brevity as much as poſſible. an 
Thhereſore we take the firit three Reaſons of our Pro- 
teſt together, towards a Conſideration of them. And 
here it might be expected, that we ſhould offer ſome 
further Illuſtration of that Scripture-evidence for the 
People's Right to chuſe their own Paſtor; anent which, 
ue muſt obſerve, That, as this was an Article of the Re- 
ſormation diſputed by the whole Divines of it, a ainſt 
the Church of Rome, whereby the Cavils againſt this 
Doctrine, with the neceſſary Anſwers: thereto, are 
ſwelled to ſuch conſiderable Extent, that it became im- 
poſſible to attempt any full Vindication in this Paper, 
Vhich muſt neceſſarily be done in a Treatiſe by itſelf, 
* if needful : Mean Time, the Reader will find the Judg- 
ment of the moſt eminent Divines, both Foreign and 
Domeſtick, ſince the Reformation on this Head, with 
References to what they have ſaid on theſe Texts; as 
alſo the Judgment of the Reformed Churches, in that 
Pamphlet mentioned in the preceeding Advertiſement, 
„ Sflian ; and & throughout. 
But then it would be ſpecially adverted to, as ſuffiei- 
ent for our preſent Purpoſe, that in Reſpect this Que- 
| ſion is already become a fixed Point with our Church, 
Which ſhe herſelf, in the very Articles her Conſtitu- 
tion and Policy, has founded on the Word of God, we 


reel thence are intitled to plead, and do inſiſt upon it, That 
2445 Ve can by no Means be obliged, in any Diſpute with 
17211 her thereanent, to prove from Scripture what ſhe has 
1 It already fixed thereupon: So that, when it is thus 
* brought to the Caſe of res judicata, or a fixed Point, 
= it is plain, that no Presbyterian of our Church can be 
A, allowed to diſpute the Queſtion, or ſo much as to be 
v2 EE heard anent it. 222 . Es 
„„ _ Wherefore, we proceed to conſider this Right, and 
Wis. '3 how faritis fixed by our Church; which we find eſta- 
AP; if bliſhed by a fourfold Bond; 110, By our Books of 
ta; 'F Dikipline. 240, By our Acts of Aſſembly. 3io, By 
8 . our. ational Covenant, not to mention our Solemn 


Ws oa 5 | League 


1 } iis; tn 
League, which ſome take the Liberty to diſpute; but 
our National Covenant, otherwiſe called our Confeſſi- 


on of Faith, was never diſputed. 4, A Series of Acts 


of Parliament, from 1592 to the Union-Act, of all 


which in their Order. 


3 1 


s E CT1-ON: IK: e 
FIRST Book of Diſcipline, Chap. 4. Paragraph 


1, © Ordinary Vocation conſiſteth in Election, | 


«© Examination, and Admiſſion. © Paragraph 2. It ap- 


cc pertaineth to the People, and to every ſeveral Con - 


ce gregation, to elect their own Miniſter. Paragraph 
& 4. As for Example, the Council of the Church pre- 


ce ſents to any Church a Man to be their Miniſter, not | 


„ knowing that they are otherwiſe provided; in the 
ce mean Time, the Church is provided of another, ſuf- 
6“ ficient in their Judgment for that Charge, whom 
ce they preſent to the learned Miniſters, and next Re- 
< formed Church, to be examined, In this Caſe, the 
ce Preſentation of the People, to whom he ſhould be 


appointed Paſtor, muſt be preferred to the Preſen- 


“e tation of the Council or greater Church, unleſs the 
ce Perſon preſnted by the inferior 'Church' be judged 
te unable of | 
ce ther this is to be avoided, That any Man be vio- 
ce lently intruded or thruſt in upon the Congrepation ; 
& but this Liberty with all Care muſt be reſerved to - 


ce very ſeveral Church to have their Votes and Suffra- 


© ges in the Election of their Miniſters.” — 9 55 
And Paragaph 8th, in the Chapter anent the 

Election of Superintendants, runs thus ; * Which Day 

«& of Election being come, &. If the Minifters of 
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Regimen by the Learned. For altoge- 


18 


Ee 


* the whole Province ſhould bring with them the L 


*& Votes of them who are committed to their Care, 


«© the Election ſhould be more free; but always the 
if Votes of them that conveen ſhould be Oy 0 
Now, as to the following Paſſages of the ſecond 
Book of Diſcipline, it muſt be ſpecially noticed , "_ 


— 


or any inferior Perſon, without lawful 


* 
& 


Sy £4erſrip in that Book, is ſtill meant the Prey. 
\Fery. For, that Eizerſpip was the very Name of tt 
Presbytery at that Time, is moſt diftinaly made ap 


dear, from Page fifth to eighth of the forecited Pam- 
In the ſecond Book of Diſcipline” it ſtands thus, 


SChaprer zd. Paragraph zd. The other Calling is 

ordinary, which, beſides the Calling of God and in- 
F< ward Teſtimony of a good Conſcience, is the law- 

ful Approbation and outward Judgment of Men, 
according to God's Word and 


rder eſtabliſhed in 
© his Kirk. Paragraph 4th. This ordinary and out- 


ward Calling hath two Parts, Hiection and Ordina- 
tion; Election is the chuſing out of a Perſon or 
F< Perſons, molt able, to the Office, that vaikes, by the 


' — of the Elderſhip, and Conſent of the 
© Congregation,' to which ſhall be the Perſon or Per- 
© ſons appointed. "Paragraph 5th. In the Order of 


* Election is to be eſchewed, that any Perſon be in- 


ce truded in any Offices of the Kirk, contrary to the 
ce Will of the Congregation to which they are ap- 
ec pointed, or without the Voice of the Elderſhip.” _ 
Second Bock of Diſcipline, © Chapter i ath. Para- 
grapb th. The Liberty of Election of Perſons, 

© called to the Eccleſiaſtical Functions, and obſerved 
without Interruption, ſo long as the Kirk was not 
* corrupted by Antichriſt, we deſire to be reſtored 
<< and retained within this Realm: So that none be in- 
* truded upon any Congregation, either by the Prince, 
F econ, and 
* the Afent of the People over whom the Perſon is pla- 


. cd; as the Practice of the Apoſtolical and Primi- 
; = tive Kirk, and good Order craves. Paragraph 
AY. 10th. And becauſe this Order, which God's 
., craves, cannot ſtand with Patronages and Preſenta- 
. tions to Benefices, we deſire all them that truly fear 
God, earneſtly to conſider, That, foraſmuch as. the 


43 Cc 


ord 


Names of Patronages and Benehices, together with 


che Effect thereof, have flowed from the P ope, and 


= Corruptio n of the Canon Law only, in ſo far as . 
2 „„ chere: 


thereby. any perſon was intruded or placed 
% Kirks, having curam animarum; 


, as that Manner of Proceeding hath no Cz 


* 


. 


“ policy and Order, Which the Word of God, and up- 


© right Eſtate of his Kirk, eraves; otherwiſe it is in vain | 


4 


4? 


_ that they have profeſſed the lame.” 


W E come now to conſider by 
which this Point is fixed, namely, our Acts 
of Aſſembly; and, 1, As to theſe which concern 
the Ratification of our Books of Diſcipline. 240, As 
to the other Acts of Aſſembly which affirm the Foint 
in queſtion. And, .37i0,' To make it appear, tl 

Church has, in theſe her Acts and Books of Diſci- 
pline, founded this Principle on the Word of Gog, 
Which is therefore become a fixed Point with her. 

As to the firſt of theſe, we find, that our firſt Book 
of Diſcipline being compiled by our Reformers before 


| . 
a} 9. 


the ſecond Bond 


* 


C 


we had any Aſſemblies in our Church (the firſt of 
which was in December 1560, as Mr. Calderwood ob- 
ſerves) obtained the Ratification of the Council of 


. Scotland the ꝛth of January 1560, which, it ſeems, 
was then thought ſufficient to command the Practice 
of it thro' the Nation. However, we afterwards find 
this ſame Book acknowledged to have been the Diſ- 


cipline of this Church, in that, no further than the 


1362, by an Act of Aſlembly that Vear, It is ordain- 
ed, I hat Inhibition be made againſt all and ſundry 
 Minifters then ſerving in the Church, who had entrea 
to their Churches contrary io the Oraer Sfpointed by 

al u Rd We firſt Ne. 
"dp Reo 3 a nee aa, 


i 


laced oP 5 
And foraſmuch | 
.<* the Word of God, but is contrary. unto the ſame, | 
© and to the faid Liberty of Election, they ought not | 
* now to have Place in this Light of Reformation : ' 
And therefore, whoſoever will embrace God's Word, | 
and deſire the Kingdom of his Son Jeſus Chriſt to 
ee be advanced, they will alſo embrace and receive that 


, that, our 


e c oa. wd:- 1c iine wh k 


miſſion to the Miniſtry, and Removal ſrom it. 


ſerved in all Parts of this 


3, A. D, : . 
teruiug the lawful Election of Miniſters; Add; 7 
another Act of the ſame Aſſembly, it is appointed, 
That a Miniſter lawfully admitted, (hall not be rema- 
wed, but according. to the Order of the {aid Book of 
Diſcipline; So that this firſt Book: of-Diſcipline is, 


by. theſe;ARs, declared to be both the Rule of Ad- 
iT 


f 


And, as to the ſecond; Bock of Diſcipline, the A 


of Aſſembly 1578 declares, That, becauſe the true Re- 


ligion is not able, to continue or endure: long without 
4 good Diſcipline and Policy; in that Part have they 
imployed their Mit and Study, and drawn furth ous 
of the pure Fountgins.of God's Vora, ſuch Diſcipline 
46 is meet to remain in the Kirk. And, by Act of 

Aſſembly 1581, the ſaid Book is ordained to be re- 


giſtrate in their Books, and Copies thereof taken by 


every Presbytery; And, by Act 1690, it is a point inted 
to be. ſubſcribed by every Member of this Church; 
am, nds, 


ad, On this Head, beſides theſe Acts, by which 


Y Gs Hoke of ne, 
lembl 


that, by Act of Aſſembly 1575, Tris appointed, That 
Miniſter's be ſettled in their Churches with Conſent of 
zb Miniſters of the. Province, ana Conſent of the 
Flocks to whom they be appointed; And Anno 1596, 
the Aſſembly then finding, That, notwithſtanding 
of the Rules in their Books of Diſcipline, and Rati- 
fication thereof: Yet, ſuch was the Power and Infla- 
ence of Patrons at that Time, that ſome were even 
thruſt upon Congregations ; and, as the Act ſpeaks, 
Who manifeſt. thereafter that they were not called of 
God. Therefore this Abuſe, is, not only mentioned 
as one of the Cauſes of a Faſt then appointed and ex- 
ecute by the Members of Aſſembly amongſt themſelves, 


in the ſolemn molt Manner that we read of, as well for. 


the Sins and Corruptions amongſt Miniſters, as of all 
Time coming, che Aſſembly appoints, 7 haz; none ſeek 
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Prosbytery where the Beneſte hath; 4, F any 's | 
An the comrary, that they be repelled, as rei ambl- | 
For it is to be obſerved, That the accepting of Pre- 
ſentations was allowed to Miniſters entred to their 
Charge, in order to give them an active Title to the 
Benefice; the Non- acceptance of which we find a- 
Tcribed by the State, in their Anſwer to this very AL 
ſembly, as the Caufe why Miniſters were ſo il] paid of 
their Stipends, vis. That the Judges could not lend 
them their 0 Aid for want of this active Title 
which the Law required; And therefore this very 
Aſſembly appoints, That Minifters be dealt with to 
accept. But then, ſuch Acceptances were never al- 
lowed as a Means whereby to thruſt - themſelves into 
the Miniſtry, or anywiſe to influence the Electionrn:. 
Which appears from this very Act, whereby it is 
further appointed, Thar it be enquired, if any by 
Solicitation or Moyen, direftly or indirectiy, preſs i 
enter into the ſaid Office of the Miniſtry ; and if it be | 
Found, that the Solicitor be repelled, and that the 
Presbytery repel all ſuch of their Number from vo- 
ring in the Eleftion or Admiſſion, as ſhall be found 
Moyeners for the Solicitor, and be poſed on their Con- 
ſciences to declare the Truth to that Effet. This Act 
2596 is again Fenewed by the Act of Aſſembly, r8th 
December 1638; in which, as they are therein revi- 
ving and renewing the former Acts of our Church, fo 
we find (notwithſtanding Patronage was then retai- 
ned by the State) that in the 2oth Article of this laſt 
Act, it is thus appointed, Anent the preſenting either. 
Paſtors, Readers, or Schoolmaſters, that there be 4 
Reſpect had to the Congregation, and that no Man be 
zurruded in any Office of the Kirk, contrary to the 
mm of the Congregation to which they be appoin- 
- 3tio, It plainly appears, That our Church has foun- 
ded this Prfacipl on the Word of God; for,” in the. 
 foreſaid Act of Aﬀembly 1578, they declare, That 
They bad draws out of rhe Burb Ponatains yo 


W 


| ich'a Deb, as 1 deer 50 renne ho 1 t, 
: And, even in this very Point in "Queltion, | 
we © find, ſecond d Book of Diſcipline, Chap. xz, Par, 1555 
chat the Order of Settlement Matei required iz, 
none bs obtruded upon any. Congregation, a 
lawful Election, and the A ent of the Peop $ 3 
Par. 12. they expreſly- affirm this 70. — the: in 115 
aich God's Word craves; And therefore pr 
charge all Perſe dns, who embrace God's Wold, and -4 
frre the ine of. his Sum to be advanced, 70 ; embrace 
the ſame Orger whith the Word of Goa. craves, elſe it 
is in vain 1 4 have profeſſed. the ſame. From whi 
and other Paſſages 21 the ſame Purpoſe, it moſt plains 
ly appears, that our Church has founded this Principle | 
on the Word of God. | 

| "Therefore, as the Scripture. Evidence of this Pris 
ciple is thus become a fixed Point with our Chugehs 

and thereby res judicata with her, it thence follows, as 27 
we before obſerved, That no Presbyterian in Scotland 
can ſo much as be heard or allowed to diſpute the Macs 
more than to impugh the whole Articles of our 
minſter- Conſeſſion. If indeed it ſhall be found tha 
there is an Error in the Caſe, our Church may an 

| qught to proceed © firſt to refortti that Point, a 
then make new Conſtitutions' repugnarit thereto, 
whereby to prevent their obliging Men to Incohſi- 
ſtencies in their Standards; and, when that WN 
we know what to ſay: But, en then, it is impoſſib 
that either our Church, or an Member of, Is. an. * : : 

ayer =P to 1 agal ; themſelves, * . | 
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Books of Diſcipline, ' and'Ratificatiotis' thete 
by our Acts of Aſſem ly; and becauſe we find ſev 
amongft'ns fo exceeding averſe to admit of dur ft 
ry Concluſions therefrom, which . is EG dans 
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'rality,; is in this Age allowed to be wrapt 8 
We therefore beg Leave. to offer the following ſhort 
Account of theſe Books, and of this Right therein 


Suni lands was ſent to the Queen n Regent from thoſe 
inſifted on by him were, 1 n, That the publick Wor- 
Leh ere, 1 mo, d 


1 


was amongft the firſt Steps of our 


K 2 1 Au however Was afterwards diſcharged 


£ 
\ 


( 26.) 
tion and Hiftory ; ; which, with. Reſpe® to the — 


vion : 


contained. 
We learn from Buchanan, That, when Sir James 


who ſtood 15 n inScotland kia: two Points 


thip” ſhould 'be' celebrated in the gue. 
240, That the leon of Miniſters ſhould be exe- 
the People, according to the Practice of the 

ive Church; which primitive Practice is ſuffi- 

Gently defcribed, and made appear to have conti- 
nued in the Church for above a Thouſand Years, 

Section 4th throughout of the forecited Pamphlet. 

Therefore in our firſt Book of N 


we heard, this Article. is moſt explicitely fixed and ſet 
forth In theſe forecited Paſlages ; concerning which 
firft Book the learned Mr. Ca/derwood abſerves ( a), 

That being accommodate to the Times, and the broken 
Circumſtances of our Church at the Reformation, on 
that Account we find. therein-contained, not only the 


| W Are of our 22 eſtabliſiment, w 


ired a tual Endurance in the | 
Church, bur 2 ſo cveral“ Thi relative to their : Shen | 


Infant-Srare, which, as Mr. Knox himlelf, one of the 


ncipal Authors of it, admits, were only intendedito. 
ae till our Reformation | was further advanced; 
and that the more perſect Order and State of the 


Church ſhould for ever ſu 8 the Uſe of them: 


Thus, in the Caſe of the Superintendent, which the 
Penury of Miniſters in theſe early Times made unavoid- 


able, ſince whole Countries muſt have liem for a long 


Time without the Goſpel, unleſs this Officer had been 


NA i Pen ied, ae 
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ordinary Paſtors, as was likewiſe the Caſe oi Rpaders, 
Exhorters, and ſome other leſſer Points: Beſides thac 
ort another Inconveniency attended this firſt Book of Dic 
— cipline, vis. That the Matters. therein · contained were 
. handled in a Manner that was too minute and prolix 
je (as at that Time it was unavoidable, when Men were 
gr by ignorant of every Thing that concerned Order 
nes and Diſcipline in the Church) which however had 
ſwelled it too conſiderably in the Bulk to de kept in 
he _ For:which Reaſons we find, that, no further than 
t the Aſſembly 1563, a Commiſſion for the Re- exami- 
nation of it was appointed, which was thereafter re- 5 
os newed from Time to Time; and many Diets for Con- 5 
*, ſultation and Diſpute anent the Articles therein-con- — 
tained held and appointed from. one Aſſembly to ano- 

ther (as appears from our Acts of Aſſembly, and Hi- 

ſtories of that Period) till at length the ſecond Book 
of Diſcipline was agreed to in the Aſſembly 1578, or 

1581, when it was appointed to be regiſtrate, which 

was the 41ſt Aſſembly of our Church (there being at 

that Time always two Aſſemblies in the Year.) Where- 

fore we obere gg lent 

| 140, That theſe Articles of our Diſcipline were thus 
in Agitation from our Reformation ſor near Forty A. 
| 1 ies of our Church: Beſides, it is worth Notice, 
That Anno 157, before they enacted this ſecond 
Book, which was then much 1 5 1 by Conference 
and Diſpute, they appointed a Faſt throughout the 
Nation for eight Days together, from Sabbath to Sab- 
bath, every Day between being a Faſt-Day, ſor Light 
and Direction in that Matter; which, as it ſhows their 
exceeding great Anxiety and Caution thereanent, ſo 
8 it isa 1 —— Caveat to the ſubſequent Ages of our 
Church, whereby to prevent their making light of it, 
or of che Articles therein- contained. 5 
240, From what is above ſet forth, and particularly 
from that forecited, Act of Aſſembly 1378, in which 
they affirm, That they had imployed their Wit and 
Study, and drawn out of the pure Fountains of God's 
we Fi Re Ws Word 
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differ in that Point 


Word ſuch à Diſcipline as was meet to remain in the 
Church; It plainly appears,” that our Church having - 
thus dropt theſe Articles, which were only 'tempo- 
rary and relative to her Infant-State, ſhe” has in this 
ſecond Book fixed and e out theſe Articles of 
our Diſcipline, Which ſhe meant to be unalterable, as 
intended to remain 1 in the Church; and ſo 
it muſt neceſſarily be, when taken out of the pure 
Fountains of God's Word, as ſhe thus expreſly affirms: 
And on this very Account it is that, 
ztio, She thus. affirms the Books of Diſcipline, 


and the Articles thereof, to be perpetual and unalte- 


rable, in Oppoſition to what ſnhe in theſe Books (when 


FN eaking of the Judicatories of the Church, and their 


uriſdickion) calls the 20 7p,ww of the Kirk, where- 


by is meant theſe Conſtitutions which concern the 


external Order of Adminiſtration, as of Word and 
Sacraments, or of the Diltributign of Juſtice ; in which, 


having no Preſcript from the Word, they are left to 
the Dictates of ſound Reafon, and the wiſe Conſtitu- 
tions of other Civil Courts; but on that Account 
ſubje& to be altered or innovate from Time to Time, as 
Circumſtances re e 


Uir . % . ; : : | 3 2 ' g 1 

40, That, as the fecond Book of Diſcipline is much 
contracted; and the Articles therein ſhortly and more | 
generally expreſt, whereby the Whole is ſcarce the Half | 


ol the Bulk of the firſt Book; it follows, from the moſt 


certain Rules in explaining Laws, that, where any parti- 
cular Point is expreſſed more generally or doubtfully in 
the ſecond Book, ſuch general or doubtful Expreſſi- 
on muſt be explained from the firſt Book, in caſe the 
ſame Subject happens to be there treated in a Manner 
that is more ſpecial and particular. And'from thence 
*is plain, That, as the Order. of Election is only hinted 
in the general in the ſecond Book, which, at the 
fame Time, is ſo ſpecially and particularly fet forth in 
the firſt Book; the one muſt be allowed to ſupply the 
other, by this Rule, ſo as that neither of fan can 
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to, Al we grant, That an caſe' hay were "ay. 
Dittes wia theſe two 1 the laſt mult de- 
. Fogate from the firſt, becauſe poſterior to it; yet, 45 
the firſt was thus the Diſcipline of our ole Chr, by the 
FILL of both Church and State, as "above ſet 
ſorth; ſo beer is FE" the, Ge of a, OE 


Vs 8 Sen, e , 6 thar AGGIE 
u nt Iberation, the j that Acco 
1 Is underſtood to be AS n e Teceded from : 25 
0 ie > *{o- that no Preſumption'of 'Change of Mind 
Gale 0. be admitted,” - unleſs it is 9 clearly i inſtru> | 
to, That as the firſt Bock of Diſcipline was tha 
the Diſcipline of dur "Church, without being at 
Time reſcinded or fepealed; 10 it follows, at, not- 
withſtanding of the ſecond Book, the firſt continues 
to be a Rule of our Church, at leaſt ſuppl lementary : 
ry. of the fecond. Thus, in the Act of A. 
0 1 December, 1638; aue Act decla- 
ins” de Fut Articles of Perch z0 have been abjured 
Ts National/Couenant, we find' our Church her- 
ſelf ny three ſeveral Times to the firſt Book of 
Diſcip „in Page 37, 38, 39. of that Act, where 
by ts: * —— that theſe Articles were contrary to the 
Diſcipline of this Church, and therefore abſured by 
the National Covenant. Now, that the ſecond Book 
of Diſcipline was long enacted before theſe Articles of 
Y Perch were impoſed, and yet that the firſt Book, as 
well as the tad, is thus Mddoced to diſprove them, 
J Tomy ſhews, that both are fail the Diſcipline of this 
Church. 
7120, The only Diſa eement we have heard alled- 
| ged in theſe Books, is, That the ſecond Book enjoins 
the Impoſition of Hands in Ordination, while the 
firſt has this Aſſertion anent it, For albeit the ARE 
uſed Tmpoſition ef Hands, yet, ſeeing the Miracle 
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2 amounts to no more than à Judgment that 
ing. is not neceſſary, ane We indifferent; 
7 Reaſon they give for it is Frm * PAIR Tbat, , 


the Impoſition of the Apol * 
hoſt, wich vn orf rf Giles a and Graces, wa 

immecliately conſerted. HY 
And in like Manner, we find from Janne ; 5. 14. 


ne ined With Prayer, a miraculous Cure was 
e ormed. "Now 75 us hack, that this laſt is altogether 
2 17 1. the © for no other Reaſon, but 
hich attended it has cęaſed. And, 


Fee * e Miracle a 12 Parallel, no Reaſon can be 


alſigned, why the * . not ceaſe in the 
ac F as pol as the excepting poly. that 


e 01 wk and CES 
no. Means proves the 


Ri to continue; "which 15 


. of it te but only that the Matter is indifferent: 


en it is 1 8 L the material 
Part Keel rdination, and even the  Eflence of it, 
conſiſts in the. Candidate's being — rayer ſolemnly 
devoted. We ſe med to the holy Office of the Mi- 
WY 3 The Impoſition of Hands is only a Ceremony 
that ſeems ſomewhat to increaſe the Solemnity, . 
But, as we. b no Means diſpute the Uſage, fo we 
are perſwaded. that all our —.— intended 18 that 
flertion, was only. to juſtify the Miſſion o 


moſt eminent Miniſters: then in our Church, who by 
i 


5 extraordinar RN a Gifts, and Succeſs. with w 

t 77 We were atten Big inly ſhewed they were called 
of God, even altho they had not received Impoſition 
of Hands. And ſo due hole amounts to this, an 


no mores tha the firſt of theſe Books affirms Im 


tion of Hands to be indifferent, and the ſeco 
Paints it to be uſed notwithſtanding ; and ſo —— 
only to the Appearance of à Difference, while it n jper 


ally nothing at. all, ſince they. OE the 
Ukge to be avywile polawhl. 


0 n 
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Concerning. which, we 3 That, as their 


by avi anginting- the e Sick with Oil in the Name of 


an oD@Aa co. cc ita = PYY 


FI OY YOUR TR T)] 


1 It i; 10 „ Thane 
tho? they do aſeribe Election in the ſtrongeſt and plain. 


: | ©. To he: te bend eber 


you theſe Books, ad, awd. Words of that 
a 3 to:be aſcribed to the Min 
TE e That in theſe earty Times of our Churgh 
there „ a8 Probatiohers, or Men decla- 
red qualified for the Miniſtry, but Miniſters were then 
taken out of the common Nan of Men, whenever dbey 
were found-ericued with Gifts fuitable 'for-Edification-: 
And — os Settlement there was a twofold 
Election, ves: 3 * 


- och:theſs: Bledinas kiing — Ee bak 
ſhed! in the felf.fame Settlement. which are now ſa 
very ſeparate and diſtinct; it is therefore evident, tha 
25, on the one Hand; where theſe Books doo dine 
affirm, T hat it appertaineth to the Y 3 | 
ſeveral . Congregation" to elef4 their own fors, and 

that their Votes and Suffrages in thats Eleclion iz 
with all Care be reſerved to them, there the People 
Election, and no other, can be mearit; So, on the other 
Hand, where _— — ing Election is affirmed 
of the Mini as ' neceflarily be meant 
the Hedtion 2.— — to the Miniſtry, and not 
2 ticular Pariſh, which is thus ſo expreſſy and 
Pal _ afficmed to belong to the People of that 

ar | 


a beau the Firſt of . vo aeder thats 

the Presbytery's Approbation of the: Candidate's Gifts | 
and Qualifications for the Miniſtry; and the Second an 
Ain the Paziſh, of theſe very Gifts as Suf- 
ficient and ſhitable for their theſe ery in Particular, 
from a Harmony. of both which the Settlement could 

only be cor ; therefore they both upon the | 
Matter atzbunt to no more — — that — gr _ 
of Pariſn and” which'is 


Pregbytery in 
ointet e 1 


8 


f z 
; 


from this moſt obvious and neceſſary: DiſtinEion, that 
ſeeming Oppoſition in the Terris is plainly removed. 
Beſides, that it appears from the Acts of Parliament 
1640 (as they ate ſtated from Page 2 1. to 24. of the fore- 
cited Pamphlet) That, as the Legiſlature is in theſe Acts 
reſtoring Presbyteries to their ancient Right of Settle- 
ment, which had been interrupted by the preceeding 
Epiſcopacy; ſo this very Reſtitution of Presbytery is 


everywhere in theſe Acts affected with an expreſs Salvo 


of the Intereſt of thePariſhes to be ſettled on the Suit and 
Calling of the Congregation, conform to the Acts and 
Practice of this Church ſince the Reformation, . Where- 
fore; altho* theſe Acts were reſcinded at the Reſto- 


ration; yet; as they are {till an undeniable. Evidence of 


Fact, ſo they plainly prove, that both the Acts and 
Practice of our Church were from the Reſorma- 
tion uniform to have Pariſhes ſettled: on the Suit and 
Calling of the Congregation ; and therefore a full Proof 
that our Books of Diſcipline can by no means differ 
eine LI ond oaks 
But then we would have it remembered, That, as 
we already agreed to wave our inſiſting on the poſitive 
Part of Election in Favours of the Congregation, al- 


tho' it is ſufficiently evident from what is above ſet 


forth, that this ſame belonged to them; Vet, that we 


have at preſent confined our Plea to this, That no 


Man be thruſt upon a Pariſh againſt their Will, it is 


ſufficient for our Purpòſe that everywhere, through 


both firſt and ſecond Books of Diſcipline, this neceſſary 


Conſent of the People of a Pariſh in the Settlement of 
their Miniſter, is expreſly affirmed to them, even to 
the utmoſt Extent that Words can make it. das 1% "$23 
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?E are now to conſider the third Bond above: men- 


ftioned, vis. our National Covenant (for we do 
not here inſiſt on gur Solemn League, becauſe 


| ſome take 
mote 


0 e 


the Freedom to diſp 


e it) but our Nati 


more frequentl called J. ea of Faith; of out 
S Generalt on, was never diſputed; not even under 
= Nec © itſelf,as we ſhall hereaſter notice; and which 


ath was by} no means the Deed of our 


Rn OCs fo Gang 
| on eir 1581, Was 
UE Baſtde From bo. by all Ranks in the Nation; and 

was again, in the Year 1 90, together with a genetal 
Bond for Maintenance of the true — , of new ſub- 
| ku; and ſworti to by Perſons of al 3 by ao. 
_ "ther. Ordinatice of Council ; and again renewed arid 
een to in the Tear 1638, and 1639. Now; we 


Aill confider this National overiatit as a Civil Ratiſi - 
cation of the Doctrine and Diſcipline of our Chureli; 


for, not only that it proceeded thus directly from the 
State; but a appers from what is above ſet forth, 
und from the . Bond for Maintenance of the fattie 
true Religion, as well as the ſeveral Acts of 1 5 
during that Period, that our 8 
Sa Tabout and Ausser during fees ren 
of our Church; now 7 tabled from the 
ure Fountains of God's Word, 5 above oblexved, be 
me the Object of the Plots and Machitations of the 
uren of Rome, and the Civil Government itſelf no 
leſs, beeauſe of their Countenance and Adherence theteto. 
Wherefore this Bond was plainly intended by the State, 
as the ſtrongelt Civil Security of both ,againit the com- 
mon Enemy, that could be contrived by abjuring aomi⸗ 
vatim the Errors and Corru of that Romi 
Church; and binding our whole Natioti,'as fuch, fo | 
the reſorred, Doctrine and Diſcipline chen eſtabliſhed, 
ED firongT ie ofa National Oath ; and to which ths | 
Aſſociation-bond was fubjoined, not only fot 
Feten and — of che ſome True Religioti 
en eſtabliſhed, bur alſo s Ac Maj — i s Pevlon and 


Church, but proceeded directly from King James the 
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ment. And in the ſubſequent Clauſe of that 


15 : . 
by the Civil Authority, for their own Security, as well 


as the Reformation then attained,; and the laſt as the 
moſt probable Support, under Cod, of the firlt, - 
In this National Covenant or - Confeffion of Faith, 


the Diſcipline of our Church is expreſly ſworn to, in 


theſe Words; Promiſing and ſwearing (by the great 


Name of the Lord our Goa) that awe. ſpall continue in 
the Obedience of the Doctrine ana Diſcipline of this 
Kirk ; and ſpall defend the ſame, according to our 


Vocation ana Power, all the Days of our Lives, un- 


der the Pains contained in the Law, and 12 4 of 


both Boay and Soul in the Day of God's oy ok dg 

ne Oath, 
it is expreſſed thus; We +a; "i willing to take away 
all Sn/dicion of Hypocriſy, &c. Proteſt and call the 
Searcher of all Hearts for Witneſs, that our Minds and 
Hearts do fully agree with thisour Confeſſion,Promiſe 
Oath and Subſcription : So that we are not movea with 
any worldly Reſpect, but are perſwaded only in our 


Conſcience, through the Knowledge and Love of God's 


true Religion printed in our Hearts by the Holy Spi- 


vir, as we ſhall anſwer to him in that Day when ihe 
Secrets of Hearts ſball be diſcloſed. | | 


This Argument, vis. That the Books of Diſcipline 
were {worn to in our National Covenant, was uſed againſt 
King James the 6th, when he introduced Epiſcopacy 


and the five Articles of Perth into our Church, but 


never received an Anſwer ; nor was it poſſible it ſhould : 
For, as it is certain theſe two Books were the Diſci- 
pline of our Church, which at that Time had none 


Other that could be the Subject of ſuch National Rati- 
fication ; but eſpecially the ſecond Book, which, as it is 
per ſe ſufficient for our preſent Queſtion, ſo it is the 


very Diſcipline, -anent the. Ratification whereof. our 


Church had been ſo exceeding earneſt with the State; 


as appears from the Acts above-cited : Beſides, it is al- 


ready made appear, that this ſecond Book conſiſts of 


theſe very Articles of our Diſcipline, which our Church 


| herſelf affirms were intended to remain perpetually in 
the Church, as being taken fram; the Word f God 5 
l | : 7 : ' g © 4 0 £ 1 * + 8 


/ 
/ 


and on that very Account they are, and muſt be, 


the maſt proper” Subject of ſuch National Ratifica- 


tion, not excluſive of the firſt Book, in fo far as it is 


er explanatory of the other, as above 
But, to put this Queſtion beyond Diſpute, we find 


our Church herſelf expreſly affirming, That this ſecond 
Book of Diſcipline was ſworn to in our National Co- 


venant, in that Act of Aſſembly, 8th December 1638, 
intituled, Act declaring Epiſcopacy to have been ab. 
jured by the Confeſſion of Faith (or National Cove- 
nant ;) In which Act, one of the great Evidences they 
inſiſt upon is, That the Books of Diſcipline, whereby 
Presbytery is eſtabliſhed in Oppoſition to Epiſcopacy, 


were {worn to in that Covenant; and thence conclu- 


ded.that Epiſcopacy was thereby plainly abjured. 
Lhus in the _ firſt Parag. of that Act they affirm 
in theſe Words, That the Diſcipline and Government 
of rhe Kirk preſcribed according to God's Word in the 
Book f Policy ana Diſcipline, agreed upon inthe Aſ- 


Sembly' 1578, inſert in the Regiſter 1581, eſtabilſhea 


the Acts of Aembiy, by the Confeſſion of Faith 
or National Covenant ; ) ſtorn and ſubſcribed at the 
Direction of the Aſſembly, and by continua Practice 
of this Kirk: Where they affirm, 1920, That the Ar- 


ticles of our Diſcipline, contained in the ſame Book, 


were: preſcribed according to the Word of God. 240, . 
'That this Book was, not only ratified by the Acts of 
Aſſembly, but was alſo ſworn to in our Confeſſion of 
Faith, or National Covenant, by the. Authority of the 
Church as well as the State. 3770, That it was alſo 
ratified by the continual Practice of the Kirk preceeding 
that Time, vis. 1638; N 


And in that ſame Act, page ziſt, we are told, 
That when the Aſſembly 1581 appointed the Regi- 
ſtration of the Book of Diſcipline, they at the ſame 


| Time enacted their Approbation of the National Co- 
venant, whereby the latter is in the Record immediately 


jubsoined to that Book of Diſcipline, as 2 National 
Ratification of it; And, having in that 31ſt. Page, 
r 


! 
74 4 . 117 
15 . n 
1. 538 


3 18360 F- 

Parag 2, 3, 4, and 9. recited theſe two Acts relative 

to our Book of Diſcipline and National Covenant, in 

che End of the ſaid 5th Parag. they aſſert in theſe 
Words, herein that Diſcipline is ſorn ro: In which 
they expreſly affirm, That the ſecond Book of Diſ- 
_  Eipline was ſworn to in the National Covenant; and 
i N That Epiſcopacy was by that Means 
ö %%% J ͤ % 
| And, in the ſubſequent Act, dated the 15th Decem- 
i Fer, 1638, they expreſs themſelves thus, 1 
„ alſo that they ſtand obliged, hy nbeir ſolemn Onh 
"8 and Covenant with Goa, ꝛ0 return to the Doctrine 
1 and Diſcipline of this Kirk, as it was profeſſed 
„ 180, 1581, 1590, 1591, whieh in the Book of Por 
5 Ney, regiſtrate in the Books of Afembly 1581, nd 
Wh! orda ine to be ſubſcribed 1590, 1591, is particularly | - 
WM. . expreſt, &c. In this laſt Act our Church exprefly af- F* 
„ firms, that the Diſcipline ſworn to in our National 
1 | Covenant, was the Articles contained in our feeprid 
1 Book of Diſcipline, as the ſame was regiſtrate in the 
1 1587, and ſubſcribed 1590, and 1591, to the Obedi- 
„ nice of which they were obliged to teturn from the 
„ => Neceſſity of chat ame Ml. dion Vf ws 5 -- 
. And with Reſpect to the firſt Book of Diſcipline, 

1 as we obſerved before in that other 1 mo &; 
+ 0 oth December 16 38, intituled, Act declaring be 

i Five Articles of Perth to haue been abjured by The 
| | aid National Covenant; We find the firſt Bock of 
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Diſcipline three ſeveral Times adduced; whereby to 
prove that theſe Articles were contrary to the Diſeip. 
line of this Church, and therefore abjured by the Na 
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if | tional Covenant. WET e e eee 
| From the Whole we obſerve, That the Aſſembly 
5 38, conſidering how much the Government and 
the preceeding Period of 'Epitcopacy, they 
judged — neceſſitate, not only e e 
Declarations for aſcertaining their former Principles, 
but alſo ta rene y the fame National Covenant for a fur- 
cher Security of them; Which was aceordipgiy enteute 
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jection that ever was: offered againſt this Oath; till in 
the ſubſequent Epiſcopacy after the Reſtvratiori, when 
this Explanation of the Aſſembly 1638 (whereby Epiſ- 
copacy is thus declared to have been abjured by this our 


| National Covenant) was condemned, altho the Outh 


But then, as this is % Argument in the Mouth of 
of any Presbyterlan, it is 'equally ineffectuai wirh re- 
our National Covenant the Doctrine and Diſcipline of 
our Church is ehus rally ſworn to, in Terms the 
moſt awful and ſtrong that could be contrived ; ſo it ts 


in like Maniier evident, 'tha our Church herſelf 


could only point dut atid declare ſuch her own Dif 


|  cipline, which in Fact ſhe did in this Aſſembly 2638, 


the greateſt Harmony and Unanimity that we 
C h of the fore» 
fald Act, '$th December that Year. Beſides, as we 
already obſerved; our Church really had no other 
Diſcipline, which could be the Subject of that Oath; 
{o'that, even Without this explicite Declaration, ſach 
But further, even 'When Epiſcopacy was thus. refu- 
ſed to have been abjured by our National Covenant, 


that Aſſertion was not ſo much maintained by denying 
that our Books of Diſcipline were therein Worn to, 


which could never be denied with any Colour, asby 
le moo he mr was not incortfi- 

ent with the Bobks of Diſcipline, nor any other 
Part of that National Oath; becauſe, as it then con- 
tained ſo very little of a'cpmplete Epiſcopacy, it ſeem'd 
to amount to no more than a contihiliinng the Office of 
the Superintendent, mentioned in theſe very "Books, 


intendent himſelf, ''So! that. evetywhere it appears this 
our National Outh, as rarifying dur Books of Diſci- - 
pline,Was's Point Heer Wiſpured with us, my not un- 
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fo diſputed, yet it concludes nothing with any Preſ- 
_— againſt the explicite . Declarations of our 
£ * in theſe Acts. From which we therefore con- 
Imo, That altho? the ſecond Book of our Diſcipline 
is everywhere in theſe Acts principally pointed at, as 
the Diſcipline of our Church, yet it is - no Means 
excluſive of the firſt Book, Which is thus alſo in the 
ſame Manner adduced, as ſubſidiary thereto, with re- 
_ to ſuch Points as are not contained in the ſecond. 
Whence it follows, that the firſt Book, as well as the 
ſecond, continues to be the Diſcipline of this Church, 
in ſo far as it is ſupplementary and explanatory thereof, 
as by theſe neceſſary Rules already mentioned it was 
really impoſſible it ſhould be other wiſe. 
' 240, As by theſe Acts it is plainly hecome res judi- 


7 


cata with our Church, that both theſe Books were 


ſworn to in our National Covenant; (tho? either of 
them being ſworn to is ſufficient for our Purpoſe) ſa 


vue thence prove the Conſent of the People of a Pariſh 
in the Election of their Paſtor to have been the Sub- 


ject of that Oath, in the ſame very Manner that our 
Church proves Epiſcopacy, and the five Articles of 
Perth, to have been thereby abjured; and even with 
1 Evidence, as our Aſſertion is yet more explicite- 
y ſet forth in theſe: Books than the other. © ay 

But, becauſe ſome in this Age take the Liberty to 
diſpute the Obligation of National Oachs upon Poſte- 


* 


. rity, alledging, That the Oath of the Father cannot 


oblige the Son; We anſwer, That, altho' we grant 
that Alledgance, yet it is à quite different Queſtion; 
Whether a Nation, as ſuch, ſtand bound by their Qaths 


and Deeds? For it is obvious, that ſo long as it is the 


fame Nation, it is plainly in the Caſe of a Man's own 


Oath, binding himſelf, which cannot be diſputed ; and 


upon the Faith of this Principle, all publick Deeds, as 
well as Oaths, do depend, by binding the Nation, 
after the whole Race of Contracters are dead, as ef- 


* 


ſectually as before, ., But, we forbear to purſue the 
4 . e ö 
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27. compared with 2 Sam. 21. 1. — 15. w 


As to which Paſſage, we beg 


39 


Point beyond all Diſpute, when the Caſe of the Gi. 


* 


C 


 beonites is conſidered, as we have it, Foſhua g. 3 . 


red with 2 Sam. 21. IL, 15. ere we 
find, that ene and the People of Yael had ſworn 


to preſerve the.G;heonizes, while they deſtroyed the o- 
ther Nations of Canaan; and, becauſe Saul, about 
400 Years thereaſter, violate that Oath by attempting 


their Deſtruction, God plagued Iſrael in the Reign of 
David. with three Years Famine : And, when they 
enquired the Lord anent the Famine, they, were told it 


was becauſe of Saul s Attempt to deſtroy the Gibeo- 


nites; whoſe Satisfaction being thereupon conſulted, 


even Men of the Houſe of Saul were hanged up be- 
ſore the Lord, upon which we are told God was in- 


treated for the Land. | 


Leave to obſerve, 


£ : 


rmo, That, as Oaths by Princes to their Subjects, and 
of Subjects to Princes, relative to publick Adminiſtra- 
tion, are of the Nature of Contracts, containing a 

fe zetual Series of mutual and reciprocal Preſtations; 
o they are, and muſt be, on that Account explained 
by oe nocallary Rules of Covenants and . 
5 


nce Oat 


1 


ons; is can never void the unalterable 


der and Nature of Things, as the Author of Nature 


has eſtabliſned them. But, on the other Hand, Na- 


tional Grants in Favours of a Church, or any other 


Society or Perſon, being ratified by National Oaths, 
are of the Nature of irrevocable Deeds or. Declara- 
tors; whereby a jus queſitum or wa, 5 is created, 
which cannot be hurt or violate in any Time coming, 
without a National Sin; as is plain from this Inſtance 
of the Gibeonites. And, as this Queſtion. is relative 
to. the Moral Law, which is of eternal and perpetual 
Obligation; ſo it is impoſſible there can be any Diffe- 
rence betwixt their Diſpenſation and ours in that 
Point: Nor, for the ſame Reaſon, can this Bond admit 


of any other poſſible Exception, but that the Subject- 
Matter of the Dath is evidently a Sin. yy | 


240, That, as by this Oath the Gibeonites thus evi- | 
dently obtained a Jus 4ve/itum for their Lives, which 
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on; in which Cafe, it muſt be granted, that thit if we free 
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de allowed reaſor, That even fu oline wa 
© not the pls pale, Ther, oh n Tappofipg thete as 


. for our Church and State at the Reformation; to 

Proply of © of Saut land ke ene — the Sie 25 7 
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to E they would, Ticker bund 

God or Man: And, therefore 
| Reformers to have been in 1 


"Right on the Word ar Go For. Miltak 

Boe not be greater than that of 4 tha id the 
People of Hrael, with Reſpect to the Gipeonites, who 
came with a Complication' of Lies in their Mouth to 


ior them to that Contract; fo dur Church, 
* . oy pr this Right, and the State hy 


ent b SEO of God, it plai 
95 0 = 


le of Scorſam have Fe Wenig 
ed a e herein, which, in the ſame Manier 
as chat be Gi 

k vent Generation, without à National Sin. 


Means avoid it, when our Churc E herſelf has thus 
bob 8 us with th the Argument; wit this Differthice, 
At as ſh 


ed it i. tbe Sade for r e the 
Book of Diſdpt ipline, IE ſworn to, b y introducimg an 
gpacy contrary the Form w Government 
Gereby F habliſhed ; ; Sothe Arg ment is by far By. 
vith vs, When we are thus obliged to uſe it 
CD, berſelf for Violation of that fame ook 9 8 
her Diſcipline, which ſhe herſelf chus _—_ to be 
| Tatified by the Oach ot God. 

But, becauſe we are afraid chat the Stren 
Concluſion, a and of others e pros 
too ſeverely upon theſe Members 
who voted 2 Hs ARt, with an! 

| Mens from the Þ 


keonites, cannot be violate, even by a 


Altbo? this Concluſion Sean yet we can by no 
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National 
cond Time ſworn through the Nation, by Ordinance 


tenance of the true Religion, as we already noticed 3 
_ Etrine and. 1855 line then eſtabliſhed, in a: Manner {a 
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Ratification above ſet forth, they hadchever enacted} 
any ſuch Rule; which was truly the Effect of preci- 
e 
a; ſpeedy Re this O itim upon every 
ſublequent == that ſhall refuſe ito with — we 
ayes this our Wan r the 2 we the 752555 
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Laws. z anent which it is evident, that; as the 
Covenant was, in the Vear 1590, ſor the few 


of Council, together with a general Bond for Main- 


whereby the Nation became thus boumd to the Dos 


ſtrong, i now obſerved + So it became unavote 
ably con — that the State ſhould grant what furs 
e eee been of ae that t ſhould 


d accordingly, Ant 592, £7 upon out: Churchd 


| Ap ication to che. Parliament, craviog expreſſy a 71 


ation of her Diſcipline, with an Abto ation of all 
Foo Auk in Prejudice thereof,: we find her De- 
* granted by the x Tath Act of that ſame Parlia- 


ment, Intituled, Ratification of the Liberries lr 
true Kirk, of; \Gtmerid. and 'Syndoctal:, 

Presbytories, f yy 
pros 2 be Op 2 
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Nom, as we have in the preceeding Section made n+ 
pear, that by Diſcipline, as relative to our Church in 


2 


godly in itſelf, notwithſtanding of eee Sta- 


zure Abit, Canons, Civil or Municipal Laws made 
in the.colttary.;.' 10 -which," and 'every one of them, 


thir Preſents all make expreſs Derogation + And ſo 


proceeds to abrogate ſeveral Laws made in Prejudice 


thereof. 


the National. Covenant, is and muſt be underſtood. 


theſe tg Books of that Name, but eſpecially the fe- 
cond; ſo the ſame very Arguments do, in like Man- 


ner, prove, that by our Dilcipline. in this Act 1592, 
muſt neceſſarily be meant theſe ſame very Books of our 
Diſcipline ; ſince, if that is not the Meaning, it is plain 
this Act can have no Meaning at all, becauſe, as we 
already ſhewed, there was] no other Diſcipline then in 
our Church , which could be the Subject of National 
Nutificnon. ! ::: re} oft, EDD 
But further on this Head, as we find the moſt: of the 
ſtatutory Part of this Act of Parliament verbatim trann- 
ſeribed from our ſecond Book of Diſcipline; ſo we 


alſo find our Church herſelf, in that forecited Act of 
Aſſembly, December 8th 1638, Paragraph ad of the 


_- Page FT ſettin g forth % That when, 1 Anno I; 92, 
ie applied to the Parliament for a Ratification of that 


' Diſcipline whereof ſhe had been in the Practice the ſame 


was granted in this very Act of Parliament 1592; anent 


which ſhe expreſly affirms in that ſame Paragraph of her 
Act 1638, That the Liberty, Diſcipline and Furiſdiftion' 
of our Church was in this Act of Parliament 1592 


targely ratified,” as the. ſame was uſed and exerciſed 
withte bi? ?˙ Inno ets es 


No, as to this Diſcipline uſed and exerciſed within 


this Realm, the Parliamentary Ratification whereof 
was thus asked and obtained; We are not only told, 


ctice; but alſo, in that other Act of the 1th of the 


fame Month, our Church ules the ſame very Reaſoh- 
Wand erat ie. ain © 


15 : 
4 


— —— 


* 


in the 1ſt Paragraph of the ſame Act gth December.- 
1638, that this ſecond Book contained the Diſcipline 
whereof our Church had been in the continual Pra- 


— Oey 


r Aa 


a 1 pes © 


the forefaid Act "of Parliament. 792 (for altho* the 


with our Church, we {till chuſe to ſound 


# 


ing, with repent to a0 > wh | 
in this Act the uſes with reſpe& to the ſecond ; it fol- 
lows, that theſe two Books, thus containing the Piſci. 
 Pline which are uſed and exerciſed within this Realm, 
Le therefore that very Diſcipline which our Church 
Here, affirms was ratifled by this Act of Parliament 
1592 ; elpecially that, by theſe forecited Acts of. the 
Parliament 1640, we have the Doctrine of both. theſe 
Books (fo far as concerns the Point in queſtion j plain- 
IV comprehended and afferted to have been the Pra- 
Hice of our Church from the Reformation to that 
Time; namely, to have Pariſhes ſettled on the Suit pi; 
Calling of the Congregatian.” re e 1, i 

, Again, in the Ack of Parliament 1690, eſtabliſhing 
Presbyterian Church-government at the Revolution, 
Which was in Conſequence, of our Claim of Right, 
containing the Articles of our Surrender of the Crown 
to King William, we find, not only the Doctrine, 
Diſcipline and Government of this our. Church eſta- 


33 BFB the": 1 7 77 TY Fans... 
liſhed, but alſo the foreſaid Act 1592 expreſly ati 
fea, revived, renewed and confirmed, in the whoh 
Heads thereof, except what relates to Patronages. 
. And further, the Act of the Union-Parliament 
7707, eltabliſhing the Doctrine, Diſcipline and Go 
vernment of our Church, expr eſly r atifies, ap roves, 
and for ever confirms, the fai Act 1690, with the halli 


FR” 
* - 


8 A relative thereto, in Proſecution of the faid 
NI 


Clainy of Right :" And further, Srarures and Odi u, 
rhrs A xno7 itlelf, with rhe Ffabliſhment ther big: 
contained, to be bell and obſerves as a fungamental_ 


ape Aries Condition of rhe Union of the tath King: 


A 
1 


VV 
_ . Wherefore,as we thus have gur Church herſelf affit⸗ 


ming, That the Books of Diſcipline were ratified 


Thing is moſt evident; yet, that we ate reafonin; | 
own Ack 8 and that this Act 1 592 is alla. 
ratified by the Acbof Farliament 7990, and agait i 
A 1690 ratified by the Act of the Union-Parlia- 


of Diſcipline, which — 
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ment, and therein 438 to be an tinalherabls and 


"effenrtal Condition of that Treaty; and further, 


"confidexing that it is an evident Principle in Law, th 


"the fel tame Degree of Authority ie neceſſary to de- 
troy a Right which was neceſſary to. its Conſtitution, 


ken the common Maxim, Nil ram narurale quam eb 
2640 quidque di ſſolvi quo calligatum eft ; It thence 


— 


follows, that as this Right is eſtabliſtied by the Au- 


q hotity of both Church and State, a ſimple Act of Aſ- 
{embly, without the Conſent of the State, can never 
deſtroy what is thus the Subject of fo much Civil Ra- 


tification, __ 


r e oy, Rug - mbi 
It is indeed granted, that where the Right ratified 


evidently contrary. to the Word of God; in that 
Caſe both Church and State ought to concur in a 
peedy Subverſion of it, by reforming the Point, ſince 
Human Laws can never bind the Conſciences of Men 
in Contradiction to what is divine. But, on the other 
Hand, where that cannot be pretended, as in the 
preſent Queſtion, in which we do ſtill contend with 
our Church,; that it is expreſly contained in the. Scrip- 
ture: And tho? ſome take. the, Aſſurance. to. deu our 
Allertion ; yet none ever did or can pretend that it is 


* 


£ 


_ contrary to Scripture... Wherefore, even admitting 
their Allegation, That there is no Scripture-Evidence 


of it j yet, as in the preceeding Section we made ap- 


Pear, that this Right is even in that very Cale {ill 
Re; oper Subject of the National Oath;; ſo it is and 
mult be, for the ſame Reaſon, the true and proper Sub- 


oy 4 


the Scripture is thus out of the Queſtion:: For, as 
in that Caſe-the Right becomes Civil {0 it is on-that 
75 with greater Propriety the Object of ſuch 
vil Ratification in favours of the Subject, and without 
he Reach of ſuch Ecclſaltick Difpoa as pretended | 


I yi ence of that Oath. ; and even the rather ſo, when 
tl | | 


| Ypon the whole we conclude, That, as:we juſt now ob- 
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| Soom in DRL not only d HY tl 
Ri which was =o Proſecution. of oux;; Claim of 


fame Union-A& irlel, 


vue are ſure ur C 


of the Implement of that Oath. But as to the 
_ gation, thence.arifing; Which we have 


well as the. Ir ſequent Generations, under 


5 T or Tenne 
Rile mise 


dez ag hound aback 


WS or, the 


5 . 


ight at the Revolution, as the Legil 

recited Union: Act expreſly aſſerts; 

it is thus fixed 258 n vnd 

and eſſential Condition of that Treaty; hereby it * 

become ſuch ee unalterable Part of o 

4 815 fre = it is for. evex incapable of ; 
eing hurt or prejud Aged in any Sort, without ſhaking 

the very Foundations of the State and Civil Conſtitu- 

tion, as. well as that of our Church; which thereſore 


1 2 + preſent and ſpeedy Ropral of thisour Act of 


bly. .. 
Now, even admitting cheſe very Ratifications wer 
4 fate. overturned 19 a proper Authority (which 
hurch is not) "Yet, as they are thus 
onſequent of our Nations being: : previoully 


obviouſly:;c 


bound thereto; by this their ſolemn, Oath; it is 
even that 7 (a could extend no further 223 


FTaclo to create an Interim · impediment or Interruption 


already ſhewed 
to be pe and therefore incapable of being either 
undd fe or diminiſhed in any Sort; on that 
Account it, conſtantly holds and retains the preſent as 
ran — 
able Neceſſity, not only of reſtoring all ſuch Ratifica- 
2 dut allo of tag 8 — 
A may | 
g de in pm, of; that ove 


23 


W if it -ſhould. be hers, Agen Tharabe 


% 
* 
- 


* 


be an Interruption of this Chain of Ratification, fo 


far as concerns the Point in Queftion-; We anſwer, 
The Allegation plainly amounts to this and no more, 
that either this Act 1690 muſt contain the Conſent 
we plead for, or otherwiſe that Parliament muſt be 
involved in the Breach of our National Oath : But, 
as the laſt is by no Manner of Means to be admitted, 
in Caſe the Terms of the Ack will at all allow of the 
Firſt, ſo we hope in a little to make appear, that; not on- 
1y the Words of the Act will admit of a Conſtruction in 
favours of this Right, but even that they do moſt plain- 
ly contain it, eee ee ee e 51 
And ſhall only in the mean Time obſerve, That, 
as the Rule in that Act is ſo exceeding general, ſo the 
moſt ſpecial and particular Part of it is, that the 
Settlement of Pariſhes'is thereby wholly committed to 


the Church, by whoſe Judgment and Determina- 


tion all Settlements on that Act are to be ſor ever or- 
dered and concluded. Now, that it is the Principles 


of our Church, to which the Nation is worn in that 


Oath ; the State might ſeem ſufficiently exonered in 
this Matter, by committing this general Rule, by no 


Means excluſive ef theſe Principles, wholly to the 


Church herſelf, from whom an exact Obſervance of 


her own Principles could by no Means be doubted, as 
from Perſons bound thereto 72 that ſame Oath AX as well 


as many other Ties. 
"Ti a OR ee 
Wo Nay, further, we Jo | | 
the forecited Pamphlet it is evinced and made appear, 


* 


That even the Act 10 Anne, reſtoring V 3 | 
aid 


admits of this Conſent of the Pariſſi, as from the foreſai 

Union- Act it was neceſſary it ſhould, The only Clauſe 
of that Patronage-Act relative to this Queſtion ſtands 
thus; That the Presbytery of the Bounds: is thereby 
appointed to receive and admit ſuch qualified Per- 
＋ ſon or Miniſter preſented by the Patron, in the ſame 


_ © Manner as Perſons or] Miniſters preſented before the 


making of this Act, ought to have been admitted.“ 
Now, ſince it ĩs moſt certainly. true, as we have alrea- 
dy made appear, that the only Manner of Admiſſion 


preceedꝝ 


contend, as from Page 4 to 56 of 


9 5 
9 


| g | 
e N 
, 

«1 

w 

: 


Cited Pamphlet ; and of which t | 8 
Acts of Parliament now recited, ate yet a further Evi- 


and Presbytery, as founded in our Books. of Diſcipline,. 
ratified as above ;; it thence follows, that ſuch, and ſuch; 


ned in this Patronage- Act; ſince it is pn there was: 


known in this 


no. other Manner of Admiſſion ever 


Church ; and which appears from further Reaſons and 


Topicks in that forecited. Paſſage of the ſaid Pamphlet. 
Wherefore, to conclude this Section, we obſerve, That 
from all this Ratification,” both 90 9 

State, of the Peoples Right to chuſe 


* 


their own Paſtor, 


* 


it is more than evident, that this Conceſſion was by no 


Means. intended to gratify the "Caprice, of a fooliſh 
Mob, as the People are, at this Day repreſented ; but 
vgs truly the grave and deliberate Reſolution of both 


Church and State from the Reformation, as a Principle 


which they believed to be founded on the Word of: 
God, and therefore eſtabliſhed it as above. 1 9 5 


* 
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HAVING bus fir conſidered the Books of Dif- 


* 2 cipline, with the Civil Ratifications thereof, from. 
the Laws as well as from the National Oath, the laſt 


of which is evidently a Civil Ratification as well as the 


firſt,” as was obſerved ; We ſhall in this 588 ; 
ceed to conſider the Queſtion, How all this Ratificati- 


* 


on of the preſent Point, anent the People's Conſent in 
the Election of their Paſtor, could be meant by the State. 


while they ſtill retained the Patronage upon the Church, 
as they did from the Reformation to the 164917, - + 


Anent which we do acknowledge, that the Patro- 
nage was ſo retained ;. but then we ſay, That it always 


was from the Reformation, and is ſtill, exprelly affected 
with the neceſſary Conſent of both Pariſh and Presby- 


tery, as is made appear from Page 47 to 56 of the fore- 


lational Oath, and. 
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dence } Bur, becauie u- Keeplicatian of this feting In- 


eonſiſtency id ſomewhat invol ed in the F tory, of 
-Benefices at the Reformation, ve beg Leave 


our Chu 


” * — 


therefore 50 offer the following ſhort Account of them; 
It is evident, that at the Reformation our Popifſh* 
Church Was poſſeſt of the one Half of the Rent of the 
Nation, betwixt, their Tiends, their temporal Lands, 

> . © "For | go 7 * £4 #21i0Y dn} 8 1 6 
—— » and accordingly: we find them W | 


one Half of the" Land- Tax of the Kingdom (a). N 
as this Proviſion was molt extravagant for any Churc 


| h 
ſo the ſame was as generouſly: refuſed by our eformers, 


who claimed nothing more of it than a reaſonable Main- 
tenance for themſelves, their Schools and Univerſities. 


It became conſequent of this Refulal, that, by che ne- 
ceffary Effect of the Canon-Law, theſe Benefices fell 
back into the Hands of the Patrons : And the Crown, 


ing, not only incitled to'the Patronage of ſuch Bene- 


fices as had been! eretted by it, but alſo by Law com- 


ing in Place of the Pope upon the Reformation, claim- 
ed the Patronage of all theſe Benefices which were at 
his Diſpoſal ; "while there were but ſew in the Nation 
of any Value, which were not of that Character: 


Wherefore, upon, the Refuſal of our Reformers, we 
find theſe Benefices were giſted to Laicks ; Any KO 


which were thereafter erected into temporal Lord 


bots, Priors, and other beneficed Perſons, but alſo in 


910 1. 7 1 g bf other leſſer Benefices and Churches, 


which ir Time of Popery had been mortified to the 
Abbacy; and whereof thele Lords of Erection, thus by 


Granr from the Crown becoming Patrons, acquired 
Right to the Tiends of other Mefis Lands, payable to 
theſe Abbacies or other Benefices, which they could 


only claim jure patronatus, by the ſame Effect of the 
Canon-Law : Bar of the other Benefices through. the 
Nation, which” were not thus erected, the Crown ſtill 


* 


retained the Patronzge; and to all theſe Benefices the, 
Perſons profevie Were {till Laicks, by which the re- 
formed Ch N 


urch was really ſeparated from them. 
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extravagant Alienation of the Benefices, without mind- 


ſu 


nene 
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the whole Benefices 


* 


Vas appointed to be uplifted from theſe Laick Titulars, 
and counted for in Enchequer, 28 a Fund forthe Main 
tenatice of the Miniſters of our Reformed Kirk, and 


for the Support of the Imperial _ Dignity of the” 
Crown, at that Time miſerably impoveriſh'd, firſt by 
this extenſive Poſſeſſion of our Popiſh Clergy before 
the Reformation, and no leſs thereafttr by this extra- 
vagant Alienation of theſe Riches to the Nobiliry and 


The unhappy Circumſtances in which Queen Mary 
found herſelf at the Reformation, induced her to that 


__ 


* 


ſities of the State; Which even obliged our Reformers 


to complain of ſuch Donatives, in that themſeldes, 


their Schools and Univerſities, were neglected, who 
ought to have been firſt jrovined out of the Funds as 
origine martified for ſuch Purpoſes. And, ſeeing this 

Bequent Remedy of the Thirds of Benefices dic 


"a 


but ill anſwer the End, being levied from Perſons fa | 


very diſinclined to pay (as appears from Act 12. . 


Part. 12. King Zames VI. where we are told, That | 
Miniſters were in many Places forced to leave theit 
Charges for Want of Maintenance) our Church be- 


came often neceflitate to renew her Complaints, and 


earneſt Entreaties with the Crown, either to remove 


the enge by which they might haye direct Ac- 
niſters, and not Laicks, might be preſented to the Be- 


ends and Benefices, or, at leaſt, that Ni-. 


nefices'in 'Time Sms „ 
— Altho' the firſt of oper ee . 
the laſt was granted as ta fone of the leſſer unerectec 


Beneffces: However, notwithſtanding of theſe aud other 
e the Proviſion. of Minis" 
ſters, they were ſtill, 25 to the Oenerality poems 3B 1 
„ HY CN, en Seit ede 
Ae 1629, tot only eſtabliſbed the Viiniſtet? 
Stigends uppn the Tiends, as they now ftatid, but allo 
ally fried all Queſtions anent the Benefices, 


2 


— 
. —— 
— — 


— — — — 
—— — —— ů 
* * 
2 * * „ 4 


— 


— — * 

— — — — — 

g — | l 

l T PP X © 22 5 © : — — — 5 * — 2 

N 5 CD I Cn Es — — i 

— HR TESTS . — — - 2 — 5 i 

. . = 7 — —— 2 — ” — 
— — N e 


7 = bo — — — 

a — — = — 

r — ad 
: — — — _— — 2 — 
5 "x "= 3 | 
- CY TRY — — - £ 
— . —— — — — — 
— —_ — — m — —— 
- aſe 2 Ste — > — — 


3 9 

—— — — 
— * . —— 
— ——ů— 2 IC IS 2 222 > * 


82 
— 
* 


40 

A. 

? o 

1 
| 


Complaints againſt. the Patronage, as an Antichriſtian 


| yet we find from t IF: 438 


Which were now for eve SR), to the Titulars of 
them, with a great many Grievances relative to Tiends 
7 ES $55 nudo tor 
From this ſhort Account it is plain, that the Benefi- 
ces thus by Law falling into the Hands of the Patrons, 


the Patronage became the oh! legal Title by which 
they were thus polleſs'd and d or 


Reaſon, altho' the State could never, on any Account, 
be prevailed with to quit the Patronage, yet it did by 
no Means hinder their yielding to any Rules the 
Church thoughr fit to appoint anent Settlement of 
Miniſters, as in Fact they did, in Manner above ſet 


forth: And therefore we find, that when the Aſſembl 


I565 offered their Complaint to Queen Mary againſt 
the Patronage and theſe extravagant Alienations of 
Benefices, inſomuch that the Hoſpital-Funds them- - 
ſelves had been miſapplied to the TEE of the Poor; 
and craving a Proviſion for Schools, c. it was anſ- 
wered, That her Maje(y thinks it nowiſe reaſo- - 
able, that ſhe ſhould defraud. herſelf of ſo great 

a Part Eg the Patrimony of the Crown, as to 
ut the Patronage of Benefices forth of her Hand, 
&c. Nevertheleſs ſpe is ſatisfied, that, Conſideration 


Being had aof her own Neceſſity, and what may be 


Sufficient for Suſtentation of the Miniſtry, a ſpecial , 
gument be made to them, viz, Schools iz Places 


moſt commodious, &c. 


< 


So that, tho? our Church often repeated theſe her 


4s 
- 


Uſurpation A Sona allenarly from the Canon- 


Law ; yet, becauſe it was ſo inſeparably connected witn 


theſe lucrative Acquiſitions of ſo great Extent through 


the Nation, it became a Morſel too ſweet to be parted 
with at any Rate; but, theſe being ſecure, any Thing 
elſe was readily granted: Inſomuch, that, altho' the 
ſeveral Articles of our Diſcipline were diſputed, not 
only by our Church amongſt themſelves, but alſo by 
Commiſſioners from the State, appointed from Time 
ed The © e pn. Cn. 
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Scotland ever to admit more to a Patron N. 
y- 


*, 
* 
* 


BY 


the People's Conſent, was a Point neither doubted nor 
diſputed ; whence it plainly appears, .that the Patro- 


” 


nage retained was by no Means intended to over - rule 
. Settlements, but only as the legal Title whereby to 
g os and diſpoſe of the Benefices as they then 
In Conſequence whereof; we further find, that 
When theſe Benefices came thus to be effectually ſecured 
by King Charless Decreets-Arbitral, as above-oblerved, 
.the Parliament: 1649 were induced to yield to the re- 
ſcinding Patronages; and in which Act they acknow- 
| ledge every Thing which our Reformers affirmed anene 
them, and even found their Obligation to reſcind 
them upon the National. Oath in the {ame Manner 
JJ... Ree oe ET oe 
From all which it is evident, that this is the very 
Strength of our Argument with the State for reſcin- 
ding our preſent Patronage-A& ; namely, That, by our 
very Conſtitution from the Reformation, this Churd] 
is incapable of a rigid Patronage, ſeeing all ſuch Patro- 


92 
4 


nage is, by the Ratifications foreſaid, expreſly burde- 


ned with the Conſent of the Pariſh and Presbytery; ; 
by which it is become impoſſible for the Church of 
peat his Preſentation, until both Pariſh and Pres 
tery are ſatisfied : And, altho' this renders that Part of 
the _ of Patrons ſo exceeding ineffectual, yet there 
is no Help for it, when the very Conſtitution and Eſta- 
_ bliſhmene of both Church and State, and the Oath of 


| God ſo often repeated through the Nation, thus ex- 


preſly demands it: And yet, that this ineffectual a 
really inſignificant Part of their Right creates ſo much 
Diſpute and Uneaſineſs through this Part of the unit 

ng, calls for a — — of it, whereby to bring 

theſe ts 


Things to a Conſiſtency, and quiet the Min 
of the Subject, $5 Hs as 
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1 3 


. neceſſary "Conſent in that Election; it is Time to en- 


quire how this Mater ſtands in the Act complained. of, 


* 


and how far the 


| oncluſions above-mentioned - 
Me Jams”, 11 


As to which we muſt obſerve, That our Church ha- 


Ving of late Years fallen into the Practice of violent 


Settlements, ſor which the Patronage- Act was {till pled for 


an Excuſe, altho without 795 Ground, as is made 
appear from that forecited Page 47th of the foreſaid 


i Is Pamphlet, beſides what is above ſet forth ; nay, even 


Where the Patronage was out of the Queſtion, - 
lame Vialence has been execute againſt the greateſt 


That the alledged Neceſlity from the Patronage-Act is 
but a Handle, whereby to, cover our Ch 

clination to a Change in their Method of Settlement, 
by diveſting the People of any the leaſt Concern in them. 
Therefore, altho' it is moſt evident, that the whole 


a 


t 


"of. our Concluſions fall upon the Practice itſelf, where- 


by every ſuch Settlement is plainly a Violation of theſe 


our Standards, Oaths and Laws, and therefore evi- 


dently a Sin: Vet, that the Practice, tho? in never {6 
many Inſtances of it, does by no Means amount to 
the Iniquity of one Law juſtifying that Practice, be- 
cauſe ſuch is, not only to eſtabliſh . Iniquity by Law, 


thority (for ſuch a Church-Canon muſt be) whereby 


to juſtify that ſinful Practice: On that Accourit our 


As to which we obſerve, That, altho? it is pretended, 
that no more is meant by it, than to revive the Rule 
in the Act 1690; yet, ape already noticed, either the 
Act 1690 mult contaſh "this Conſent we plead for, or 
elle that Parliament muſt have been thereby. As 


» — — — 
. ————— ůjç—«˖ ̃ ⁊˙U — 


that > People's 
Right to chuſe their own Paſtor, at lealt Geir 


the 
zofiti ſt Op- 
poſition from the Pariſh, Which is a further Evidence, 


urch's In- 


but is really, in this Caſe, a lending the moſt ſacred Au- 


Principal Oppoſition and. Averſion is to the AA itſell. 


8 
in the Breach of our National Oats: Bu But, as the laſt 
15 by no Means to be admitted, ſo the firſt muſt be 
true, as We hope to make appear moſt evidently from 
the Act Xia which, in the pu Clauſe of it relative 
to elent. Queſtion, 2 us, 2 
1 85 5 Kate and declare, That in caſe.of the Vacancy 
f any 1 Church, and for ſuppuyiug the ſame 


heit Majeſties, 


with a., Miniſter, the Horirors of theſaia Pariſu (be. 


ing Proteſtants) aud tbe Elders are to name and 
Propeſe the Perſon to the whole Congregation, to be 
either approven or Aiſapproven them; and, if they 
Ai ſappbrove, that the Diſapprovers gius their Rea- 
127 to che Effect the Affair may be cognaſted upon 
n be  Presbytery, of the Bounds, at whoſo Fudg- 
" ment, 3 by, whoſe Determination, the ir ar ard 
g 2 fg Porticulur ee is 10 be. e 

couclua 


rom "whence it is obvious,. 

rn „ ag WO» already obſerved, the Rulein this. 
A is {o.exceeding general, eſpecially that it is by no 
ns. here diſtinguiſhed, whether the Di vers 
ſhould be the Majority or Minority, or of wh 
Ig their Reaſons ought to be, whereby neither are 
excluded : So it is plain, that the "moſt ſpecial and par- 
tioular Part of the Act, and for which this very giving 
of Renting] is thereby appointed, vis. to the Effect the 
he I Matter of Settlements may be lodged with the 
Presbytery, „to be there ordered and concluded. But, 
8 all Doubt, according to their own Presbyteri- 
e ſince it was impoſſible for. Men who 
ſo lately ſuffered; for. theſe to treſpaſs upon them 
on any Account; which therefore, as the e 

a this Act muſt have unavoidably expect 
laws the fame muſt Have hee re ly meant and * 


2 „ The Parliament barg "by this thelk AR, dif- 
=o the - Exerciſe of the Patrons: Right, does in- 
185 


Kind 


pul the Nomination of the Candidate to Heri- 


in what Manner, we are told in tlie ſub- 


but 
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” to ſell, and the Heritors 


1 


Z0VVVV 

ors to purchaſe his Right: It liqui- 
dates the Price to Six hundred Merks, proportions the 
ſame on the Heritors according to their valued Rents, 


and grants Diligence for making that Price effectual, 


inſomuch that theſe Heritors, who made Payment of 
that Price, do, by the very Patronage-Act 1omo Annæ, 


remain Patrons of their Churches; and theſe Patrons 


only are thereby reſtored to their Rights, ho had 


not thus received Payment of the Price. 


3%, The Elders are added to the Heritors, in this 


1 Ri ght of naming and propoling che Candidate to the 


. Congregation : The Reaſon of w 


# 


ch ſeems 


plainly, that 


uch were provided to that Right, by the Act of Aſ- 
- ſembly 1649; which, as it was the laſt Rule of our 


Church on this Head, and on that Account here in- 
- groſſed; So it is made appear to contain this Conſent 
of the Congregation moſt expreſly, from Page 38 to 
44 of that forecited Pamphlet. 
440, It is plain, That as the Heritors, in the Right 
ol the Patron, ought not to claim more than the Pa- 
tron himſelf; nor the Elders, on the Act 1649, pre- 
tend to more than by that Act ap | 
-were-unavoidably affected with this Conſent of the Con- 
.gregation, as is already made appear: So we find theſe 


Heritors and Elders entitled to no more by this Act 
1690, than to ame and propoſe the Perſon to the 


vole Congregation, to be approven or ai ſap proven 


them. Whereby the Election in this Act * lainly 
deſcribed to conſiſt in a Propoſal made, and an A 


b ad an Ap 
probation. following thereupon : For as the bare Na. 


ming and Propoſing, are Terms which can by no 


Means amount to a compleat Election; ſo it is obvi- 
ous, that this Election was meant to be finiſhed by the 


| >. pp agg the Congregation, to whom this Pro- 
is by the Act appointed to be made; ſince that - 


> the laſt Requiſite, which by the Act itſelf finiſhed 
the Queſtion; and for the Want of which, the Ele@ti- 


on became a lis pendens before the Presbyter . 


Now, further, with Reſpect to the Presbytery, be- 
fore whom the Queſtiqn thus 6 5 
** a 2 G ; ; 


* 


— — ä — 


„% — 
„ „ add 3 — 


pointed; both Which 


4 
82929 CY 


iqui- 
the 
ents, 
tual, 


— — 


0 2 5 


ciples, and the Bonds above ſet ſorth, ſor which they 
had then lately ſuffered fo much, as we already noti- 
ced, and ſhall aſterwards make appear; particularly 
from that ſorecited Caveat in our ſecond Book of Dif- 
cipline, via. That no Man be intruded into any Office 
of the Kirk contrary to the Will of the Congregations: 
It became impoſlible-fuch Election, depending before 
them, ſhould be otherwiſe finiſhed than by à Neaſo- 


5 
* 8 


Averſion to the Can 
Conſent, or of the 8 of them, failing where - 


ot, a new Election muſt have been attempted; which 
is already plainly made appear to be the very Rule pre- 
ſcribed by the Act 1649, in that Paſſage juſt now ci- 
ted of the foreſaid Pamphlet. So that, from the whole 
of this Rule in the Act 1690, it is obvious, that it, 


not only contains nothing in Prejudice of this Conſent 
we plead for; but, further, that it moſt evidently and 


diſtinctly points out the ſame, as thereby meant and 
u onnig'7 ons ad boric of aotfieliÞocl 
Sto, The Practice that. followed on this Act in a2 
een theſe our Principles, as we already ob- 
erved, is a further Evidence of the Intention of it. ut 
if any-ſhall think fit to alledge, That in ſome Corners 
of. our Church, the Act was otherwiſe execute ;/as in 
that Caſe it was evidently their Sin to violate their 
Principles and Oaths, and without the leaſt Neceſſi- 


x» 4 


ty from this Act, ſo to their Shame be it tole. 


to, Altho' this Act, not only has nothing in Pre- 


judice of this Conſent of the Congregation we plead 
for, but ſeems. plainly to contain it and point it out:; 
102 as the Heritors could never acquire arm ſpiritual 


„ 


\ 


ight in this Matter, excluſive of their Chriſtian Bre- 
thren; ſo the Right hereby created to them is plainl7 
civil, and appears from the Act itſelf to be no other 
than an extended Batronage, by continuing the Pa- 
trouꝰ Right to the Heritors upon a | Purchaſe; and 
therefore ought not on any Account whatloever to be · 
doome à Canon with a Church, who, in her 9 


— — * 


7 


nin .yich the Copghgation on the Grounds of their 
ate, in order to obtain their 


, 
ar LIT Pe I 9 o_— __— 
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N. N 
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15 = & 
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1  expliciely declared, that' atronage was Tontras 
{if 1 ord of God, as appears from the Paſſages | 
| Arch and even this her new Act itſelf com- 
bl Plains of Grievances ariſing from-Patronage. i . 
1 | On the other Hand, our Act of Aſſembly, althe** 


pretended to have been formed from this Rule in the Act 
160, ſtands thus; The Election of a Miniſter to a 
vacant Pariſh is thereby a ppointed to be finiſhed in 
a conjunct Meeting of F * ang Elders, while the 
Congregatiom is 33 from all Concern therein, 
fave that they are admitted to be Spectators on that 
Occaſion: And that, after the Election is thus finiſhed, / 
the Act appoints the Perſon elefted: to be propoſed to D 
the Congregation, to the ſingle Effect thie the Diſ- 
approvers may offer their Reaſons to the Presbytery 
of the Bounds, by whoſe Judgment and Determina- 
tion the Calling and Entry of a Miniſter is to be or- 
dered and concluded, according to the Rules of this 
Church. Whence we obſerve, + id 
z, That, as, by this new Rule of -our Church, Wb 
the Election is finiſhed by the Voices of the Heritors = 
and Elders, who by the Act 1690 were entitled to no 
more than to name an wy a Perſon to the whole , 
Congregation, by whoſe Approbation of the Candi- 
date, the Election could only 2 = fintſhel „ as we already 
obſerved : So from thence it is plain, that 5 e's, | 
tion, or the Majority of them, diſa 
e Act 1690, brought the Election itſelf before hs: 
Presbytery as a His pendems, which could only be there 
Fnülhad, by a further Endeavour to obtain their Con- 
ſent, according to the Principles of our Chureh, as we 
juſt now obſerved.” - Whereas, by this our new Rule, 
| Nth? the Diſapprovers do fill bring the Affair before 
the Presbytery, yet it comes there in 2 very different 
- Fa +8 „ z. as an Eleftion already finiſhed,” and every. 
declared fuck by a direct Canon of our Church; 
whereby — interpelled from-regardin Th 
Thing Ton the Congregation; unleſs 80 | 
Koo 7 ; 
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| Apbmithſlanding by go Means be put to Execution Þ 
Acts, viz, That as Objections. to a finiſhed Election ars 


ſo exceeding different from what may be objected to an 
Election in Dependence, from the common'Brocard,. 
Mutta impeaiunt contra hendum que non dirimumt con 
tractum; So we were told in the Face of Aſſembly, by 
thoſe who voted for this Act, That, unleſs the Peoples 
could. object to the Candidate's Life or Doctrine, no 

other Objection could be regarded by Presbyteries 3 
moſt 23 indeed with this their neu Rule. 


93 44 


90 


an Now, as this is well known to be the preſent Practice 
on of our Church, and that we can by no Means come at 
5 the Meaning or Intention of a Law ſo effectually, as from 
the Authors of it in the very Time of Enactment; ſo 
it plainly ſhows, that the Whole of this our new Rule 
was intended to juſtify and authoriſe that Practice; and 
both the Rule and Practice plainly meant to diveſt the 
People of their Conſent. in the Call of their Paſtor. 
Tloͤoor, as the Difference betwixt the Peoples Conſent, 
and that of Objecting to the Candidate's Life or Do- 
ctrine, are plainly pointed out from Page 39. to 44. of 
the forecited Pamphlet; where it is made pc park that 
theſe two are toto cœio different from each other; eſpe- 
cially that the People's Conſent is really their Judgment 
anent the Candidate's being provided with Gifts ſufficient 
for their Ediſication in particular; which on that AC 
count is peculiar to the People of that Pariſnh, excluſiy= 
\ of all others. Whereas this of Objecting to his Life 
and Ogctrine, as it relates to his Incapacit)y to executs 
the Office of the Miniſtry any where in the Chriſtiane 
1 urch; is, ee N by our Practice and the 
2 Jature of the Thing; the common Privilege of every, 
Man, tho not of that Pariſh, who can by à fair Prof 
Ke out he Charge Whence it is e by re- 
icti 800 People of a Pariſn to the laſt of theſe, g they | 
are, evidently :.robbed-'of the firſt, which we have 
ſhown to be their Right, in the ſtrongeſt Manner. that 
ollie for any Thing K be theirs. 0 8 
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From the Whole it > ods. that, as, by this our 
new Act, the People of a Pariſh are plainly diveſted 


of their Conſent in the Election of their Paſtor, pro- 
vided to them by every Act of our Church preceeding 


this Act complain'd of, and in which they are neither 


hurt nor prejudged in any Sort by the Act 1690; So it 
is plain, that the whole Concluſions above-mentioned 


do affect this new Act of our Church itſelf, as well 


as our preſent Practice thereby intended to be juſtified. 
But further, even admitting this our new Rule had 
been founded in the Act r690, and even tranſcribed 


therefrom: (which it is more than evident it is not) yet 


we cannot help thinking, that neither the one nor the 
other could poſſibly warrand our Church, to the Pre- 
judice of theſe Bonds and Obligations above- mention d; 
eſpecially where ſhe was not under the leaſt Neceſſity 


to induce her thereto. 


370, We find our Act appoints ſuch Settlements to 
be ordered and concluded according to the Rules of this 


Church: Which is an Expreſſion ſomewhat doubtful 


as here ſtated; Vet, when it is taken in a Conſiſtency 


with what goes before, it is plain, that by the Rules 


of this Church, in Caſe ſuch Settlements are diſputed, 
they muſt run thro* the different Judicatories till they 
land in the Commiſſion, whoſe Averſion to ſhew any 

Regard to the People, is now run to that Height of Ex- 


travagance, that they can thruſt in a Miniſter upon them, 


even againſt the utmoſt Oppoſition of both Pariſh 
and Presbytery; while the former cannot thereaſter be 
prevaibd with to ſubmit to him as their Miniſter, and 


the latter as little to admit him as a Member of their 


Society, leſt they ſhould be involved in the foreſaid 


Concluſions. {1 


40, We' obſerve, That, as this our new Act is in 
the Caſe of the jus devolutum, in which the Patrons 
Right being expired, our Church is, by that very Pa- 
tronage-act itſelf, left in the fulleſt Freedom to the Ex- 
ecution-of her own Principles; And therefore it might 
have been expected, that ſo much Regard was due to 


theſe, as that, admitting the Election muſt be —_ 
. e e een 
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med by Heritors and Made yet it 1 * have been with 
the Addition of Heads of Familes; which, as we obſer- 
ved, was the Practice on the Act 1690 itſelf ; ſo it would 
have ſatisfied the diſcontented Part of the Nation: 
Yet, by this our new Act, the Election is appointed 
to be finiſhed by the Heritors and Elders, by themſelves 


or their Proxies, in the extravagant Manner after-men- 


tion'd, while, by the Indulgence of the fame Act, the 


; 8 is allowed to witneſs ſuch Execution of 


this Election, which by the Principles of our Church, 
as above, is declared to belong to themſelves. 


© Now, altho' this Conceſſion anent the poſitive Part 


of Election in favours of the People, could not be 


obtained; yet, if their Conſent had been reſerved 


to them, or at the leaſt it might have been expected 
that ſome proper Caveat ſhould have been allowed to 


enter the Act, whereby the preſent Practice of violent 


thruſting Miniſters upon Pariſhes might have been pre- 
vented ; yet, at forming this Act laſt Afﬀembly, no 
ſuch Thing was allowed to enter into it: So that 


thereby the Presbyteries, as well as Congregations of 
this Church, are evidently barred from the 


Execution 
of their own Principles in this Point, to the manifeſt 
Prejudice of the Bonds above - mentioned, from our 


* 


Standards, Oaths and Laws, 


SECTION IK, 


even during that Period, we find no Attempt made 
upon the popular Elections of Miniſters, which was 


everywhere execute both in Town and Country till 
the Year 1624, when, as Biſhop Spori/wv904 oblerves, 


in that forecited Paſſage, be Popular Eleftions were 
then 105 changed in the City Edinburgh, which 
was thereafter performed by the Magiſtrates and Town: 
Council, Mr. Calder wood gives a moſt particular Ac- 


- AS. to our fourth Reaſon of Proteſt, we obſerve, 
That altho* Epiſcopacy was impoſed by the State 
upon our Church from the 1606 to the 1638; yet, 
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thruiting in a Miniſter upon the Town of 
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count of that whole Affa e the Proceſs that hap. = 


” 


pened on that Occaſion, 


* 


we find, That altho' Patronage was then in its fulle 
Force, yet Preſentations were everywhere affected 
Gs? gs 288 . 772 ons 3.) i b ſe bur vi 
with the Conſent of the People. But, becauſe our Evi- 
dence of this Fact conſiſts in ſome Preſentations grant- 


© And,as to the reſt of the Nation during this 14 75 


ed even by the Biſhops themſelves, down as far as the 


4630, and yet extant, which are expreſly burdened 
with this Conſent; and altho' theſe are ſuffici- 
ently probative of the then Practice, yet, being but 
15 Documents, we ſhall not trouble the Publick 
with the 


But ſhall only obſerve, That as far down as the 


1635, when a violent Settlement was 7 by 


br ight, the ſame was 4s ſtrenuouſly oppoſed by the 


> "i 


. Burgh ;. and for which the Provoſt of that Place, 
being conveen d before the Privy-Council, he was then 
and there juſtified in his Oppoſition, as appears from 


the Council-Record. And we find Mr. Samuel Ru- 
7herfoord. in his Letter to the Provoſt's Wife (dated 
Zuly the 8th that Vear, being the 32d Letter of the 


d Part of his printed Collection) enjoining her to en- 
courage her Husband in his Oppoſition to that Settle- 


ment as being his Duty before God: And further, not 


only adviſes to conſult Lawiers, how far the Oppo- 


ſition may be juſtified in Law ; but alſo mentions, That, if 


her Husband is the firſt Magiſtrate in Scorland who 
ſuch Oppoſition, he ſhall be 
Which, as it was ſo near the 


£ 


ſhall ſuffer any Thing 4 
no Loſer at God's Hand: V 0 
End of this firſt Period of Epiſcopacy, it is a plain E- 


vidence that ſuch Intruſion was even then nen. 
We proceed to our fifth Reaſon of Proteſt, anent 


which we obſerve, The Aſſembly 1639 finding, that 

altho? our Church had with ſo much Labour and An- 

Xiety, during her firſt Period from the Reformation, 
I 


tain'd them ratified as above; yet her Experience 


| View, that even ſuch was inſufficient againſt the. 


— — 


5 
5 


eu. 


ſhed the Articles of her Conſtitution, and ob- 


r r 


diſmal Deſections and Alterations which had been in- 
troduced upon her, even by Aſſemblies themſelyes, 
when under undue Influence; as was her Caſe in the 
next ſubſequent Period, from the 1606 to the 1638 and 
Which 5 not be prevented in Time coming, unleſs 
| ſome proper Check was provided againſt Aſfembly- 
Acts: Did therefore, by her Act the zoth of Auguſt 
1639, To the Effect that the then Reformation being 
recovered,. . might . be. eee, ; STATUTE aun 
ORDAIN, 7 hat no Novation which. may diſturb rhe 
Peace of rhe Church, and make Diviſion, be ſudgenty 
Proponed and enatted:. But fo as the Motion be firft 
communicate to the ſeveral Synoas,  Presbyteries: and 
Kirks; that the Matter may be approved by all at . 
home, and Commiſſioners may come dels prepared um- 
ani moiy to conclude a ſolid Deliberation upon the 
Points, in the General embiy. i 3:6. MA} 
And which Act, as it ſo exceedingly related to the 
Conſtitution of our Church, and the Preſervation of 
that Reformation then attained, was therefore renewed 
by the 9th Act of the Aſſembly 1697, by which that 
Aſſembly, taking io their Conſideration the then 
late Overture concerning Innovations, &c. and: having - 
Beard the Report of Presbyteries thereanent,  &c. and 
conſidering the Practice of former Aſſemblies, &. | 
and for preventing any ſuaden Alteration, or Inuous- '- 
tion, or other. Prejudice to the Church, either in Do». 
Frine, Worſhip, Diſcipline or Government 5 do there: 
fore appoint, Enatt and Declare, That before any Ge. 
weral Aſſembly of this Church ſpall paſs any. Acts, 
which are to be binding Rules and Conſtitutions to the 
Church, the ſame. ſpall be tranſmitted to Pregbyteries, 
. GC. and their Opinion and Conſent reported to the 
 wext Aſſembly, &c. who may then paſs the ſame into 
Acts, if the more general Opinion of the Church agree 
From whence it is evident, that, as theſe Acts were 
thus contrived by our Church as a Bar againſt Innova- 
tions, or any Alteration in her Conſtitution, even 
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Cee of this Church, and is an eminent Injury to ſub- 


Bo © RS 
Validity of all ſuch publick Acts upon the Judgment 


of the whole Church, or at leaſt of the Presbyteries of 
It, anent the Expediency of any ſuch new Rule or 
Church-canon to be made in Time coming; fince the 


very laſt Act authoriſes the Enactment of ſuch new Law, 


only in Caſe the more general Opinion of the Church 


agree thereto: So it is plain, that theſe Conſtitutions'of 
our Church can have neither Meaning nor Effect againſt 
an Aſſembly intending or attempting Innovations, if 
they do not afford a good Argument, that the Obligati- 


on and Validity of any ſuch Acts of Aſſembly, which 
ſhall happen to be execute to the Prejudice of this Bar- 


rier of our Conſtitution, is ipſo jure null, as flowing a 
non babente poteſtatem. And from which Acts, and the 
Reaſon thereof, it is moſt plain, that the Presbyteries of 
Scotland can never be obliged to the Obedience of any 


ſuch Act of Aſſembly, to which themſelves, or the Ma- 


jority of them, have not thus explicitely conſented, 
All which is obvious, when it is conſidered, that as a 
Law can never be 46 jure enacted in the Want of any 
Conſent which is thereto by Law required; fo it is 
plain that this Law anent the Conſent of Presbyteries 


| mult neceſſarily be repealed, before any Act of AF. 


oy execute in Prejudice of it can poſſibly bind or 
olge. nn OE e : 

ow, to apply this to the Act in Queſtion, It is 
obvious from the Report of Presbyteries anent this Act, 
as ſtated in this ſixth Reaſon of our Proteſt, that their 


Conſent to the Act complained of was refuſed ; and 
therefore we do, on the foreſaid Grounds, infiſt on the 


Nullity of it. Beſides that, the Intention of our Af- 
ſemblies to rob our Church of this moſt valuable Bare 
rier againſt Innovations further appears, from that late 


Act of Aſſembly 1730, againſt recording of the Reaſons 
of Diſſent; which, as it was never thus tranſmitted to 


Presbyteries, fo it is in itſelf another Encroachment on 
the Conſtitution, in. that it diſcharges the Recording 


of all Reaſons of Diſſent, contrary to the natural Right }. 


of the Members of Court, contrary to the former Pra- 


{ſequent 


5 re 5A) © 3. 


lequent Generations, as 
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as by our preceeding Introdu- 
ction at more Length is ſet forth. And even a further 
Innovation which attended this Act anent Settlements 


now complain'd of, was, That, the ſame being propo- 


ſed as an Overture in the Aſſembly 1931, it was imme- 
diately tranſmitted to Presbyteries, without being al- 
lowed to ly on the Table till another Sederunt, for the 
Peruſal of the Members; contrary to the Act of, Aﬀem- 
bly 1700, and which we never obſerved to have been 
ſo much as attempted. before this A&. © 
Now, as theſe Attempts againſt this valuable Part of 
our Conſtitution, whereby the Hedge of our Church” 
againſt Innovations. is ſo Ei broken down, does much 
{quiet Peoples Minds with Jealouſies anent the Con- 


| ſequences, which we incline to hope are ſtill without 


Ground; but cannot help thinking, that ſo much Of- 


fence ought by no Means to have been given. And 
therefore we proceed to conſider the Apologies that 


Have been offered for theſe Proceedings. 


5 1 


© 170, It is alledged, That the Members of Parliament 


are not bound by the Inſtructions of their Conſtitu- 


ents, and neither ought Members of Aſſembly. We 
ariſwer, It is very true that Members of Parliament are 


not ſo bound, nor would Members of Aſſembly but 


for theſe their own Conſtitutions; for, was there any 
Act of Parliament appointing the Tranſmiſſion of 
new Laws to the Confideration of Freeholders and 
Burrows for obtaining their Conſent, it is certain no 
Law could be enacted till that was obtain'd : But, al- 
thoꝰ that is no Part of our Civil Conſtitution, and there- 


fore not needful ; yet, amongſt other States, as in Hol- 


land, Poland, &c, where this Conſent of the Conſti- 
tuents is by Law required, it is certain their Laws can- 
not be enacted without it, from the obvious Reaſon we 
juſt now mentioned, That it is impoſſible Laws can be 


4e jure enacted in the Want of any Conſent thereto by 


_ required, Nam quod contra jus fit eft ipſo jure . 
1; um. 5 ; By | e . ] a 5 Nt 55 
20, Te was alledged for our Aer laſt Aſſembly, That | 
the Overture thereanent, which was tranſmitted by tlie 
EY L we 210 We 
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Aſſembly 173 1, did appoint, That, if Presbyteries hey 
rected to ſend up their Opinions to the then next Aſ- 


lembly, in that Caſe the Aſſembly might proceed to 


paſs the Act into a Law, notwithſtanding of the Want 


of ſuch Conſent from the Presbyteries; ſince thereby 


their poſitive Approbation is preſumed from ſuch their 

RCCL . ts bo Finn T 
bo But then it muſt be further obſerved, That, altho' in 
that fame Aſſembly. 1731, when this Tranſmiſſion was 
enacted, it was earneſtly urged, that becauſe of this 
Clauſe adjected, founding a Preſumption on the Neglect 


of Presbyteries, therefore the Clerks ſhould be appoint- 
ed. to 9 unctual Tranſmiſſion of it ee 


Presbytery; Yet the ſame was expreſly refuſed; alledg- 


ing for the Reaſon, That it was the Duty of Presbyteries 
to purchaſe the printed Acts, where they would find 


| | FE PHD 


" Now, that it is the Practice of many Presbyteries, e- 


ſpecially of thoſe at a Diſtance, to purchafe thoſe prin- 
ted Acts but once in ſome Years; it was unavoid- 


able, that many of them ſhould never hear of it For, 


altho' = Tranſmiſſion by the printed Acts, might be 


ſufficient in ordinary Caſes, where the Aſſembly means 
to wait patiently the 22875 of Presbyteries; Vet, when 


by this extraordinary Clauſe adjected, they were thus 


to preſume their Conſent from their Neglect; how un- 
reaſonable was it thus even to riſque what ſo exceed- 


ingly concerned the publick Intereſt of the Church and, 
Nation, to force the punctual Purchaſing of a few Acts? 
And how. much more unreaſonable and abſurd was it, : 
to preſume ſuch Conſent of Presbyteries, from their Re- 
port, which is plainly negative of it? Or, to alledge 


from Mens Silence their Conſent to a Thing they know . 


not, and of which they were even thus refuſed the 


| Means of that Knowledge? The common Brocard 


ſays, De non apparentibus & non exiſtentibus iden oft | 
juaicium. But, as the ſimple Narrative of ſuch Manage- 


ment is ſufficient to expoſe it, we forbear to infiſt fur- 
ther upon ic, ſave that we cannot help 


9 . 


LICE OB ESE Ee Ces Ws: oe. th. > 


8. that, | 


— 


as it really points out the 


Act; ſo, each Presbytery 


Shift to elide the Law, ſo it 
ſhewys the Intention to get rid of it, if poſſible. 
tio, It was further alledged, That the Overture - 
tranſmitted by Aſſembly 1731, was laſt Aſſembly ſo ef- 
ſectually altered and innovate, as that it muſt become 
acceptable to every Presbytery, at leaſt to the Generali- 


ty of them. To which we anſwer, That this is truly 
gratis dictum by our Church; becauſe, as Presbyteries 


might have great Ae of Arguments againſt this 
aving offered what to them 
appeared ſufficient, more * ſeem needleſs. Beſides, 
as we juſt now obſerved, that a poſitive Conſent cart 


never be inferred from what is thus negative of it. 
' So. what for ever excludes this Apology is, that what 


we have offered in. the bypaſt Part of this Paper, 
plainly ſhews, that the Act, eveti as it ſtands, ought 


never to be enacted. . 


410, In order to diſcredit this Report of presbyte- 


ries, a private Reſolution of the Aſſembly 1525, rela? ? 
tive to the Proceſs eee was ad- 


duced; by which that Aſſembly reſolved, that no 
Member of the Houſe was tied down to act or vote 
according to the Inſtructions from Presbyteries, but 


that every Member was at Liberty to give ſudgment 


in that Proceſs, as God ſhould direct, after heating al? 
that might be ſaid upon the Cauſe 3 which was accor- 


dingly intimate to the Profeſſor. Now, of whäte ver 


Conſequence this Proceſs might be to our Church,. ac 


tit related to the moſt valuable Articles of our Doctrine; 
yet it is plain, that it was ſtill a private Man's Cauſe, 

as it concerned his Condemnation or Abſolvitor; and 
therefore, ſeeing there was no publick Law of out 
Church requiring ſuch Tranſmiſſion, fo the Report 
thereupon could not influence the Judgment, ſince the 

. Conſent of Presbyteries is nowhere required to Deeds 
| o-Alembly, ſave only when à publick Law is to be 


de. VVV VE WEED, 3259. a 8 
Beſides, as it was thus 4. private Cauſe, it was from 
the Nature of it impoſſible that the whole Members 
tould be influenced by any N - other 155 
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the. Merits of that Cauſe ; in which the Profeſſor's 
own Recantations and Acknowledgments, with'ſeveral 

other Things, were neceſſarily included in the Judg- 
ment, which were never before the Presbyteries. 


Whereſore, as the private Reſolutions of Aſſembly, 


anent their Manner of proceeding in a private Cauſe, 
is ſo exceedingly and toto cœlo different from theſe pu- 


blick Conſtitutions in our Church anent the Manner 


of enacting Laws; fo the Reaſoning from the one to 
, to nn aging 
5to, Becauſe we mentioned the Act of Aſſembly- 
1730, anent Diſſents, for which this Apology is of- 
fered; That the Reaſons of Diſſent were often extended 
to ſuch extravagant Length, that they frequently con- 
ſumed the Records Wiek what was neither worth rea- 
ding nor inſerting. To which it is anſwered, That 
it is. altogether abſurd to ſtatute the Deſtruction of a 
Right, becauſe of an Abuſe of it, which by Means leſs 
ſevere might have been ſufficiently amended ; for this 
Abuſe might have been revented, by confining Rea- 
ſons of Diſſent to a Leaf, two, three or more, as the 
Church ſaw proper, or by impoſing ſome ſmall Pay- 
ment for every Page of ſuch Reafons of Diſſent, 


Which we are ſure would have effectually reſtrained 


that Abuſe. But then, all this makes 'no Apology 
for enacting that Rule without Tranſmiſſion to Pres- 
byteties, which is the principal Ground of our pre- 
ſent. S it, and for which no Excuſe is 
offered, ſave that their Conſent was not to be ex- 


PER : But this Anſwer will Joy any Innovation 


ow extravagant ſoever the Aſſembly ſhall think fit 
— Vir BE yo cope re 
Upon the whole it is molt plain, that, as this Part 
of our Conſtitution was meant and intended as a Secu- 
rity to our Church . againſt Innovations of all Kinds, 
whether contrived of Deſign, or that they are only the 


z 5 1 of Miſtake and Precipitancy; of which laſt 


the Act in queſtion is a moſt eminent Inſtance: For; 
x it ſhews to what Abſurdities var Church may be | 
be brought by ſuch precipitant Reſolutions, ſo it 

Few J - 


— 2 's . 


6 7 
points out how „ this part of our Conſtitution 
mult be, ſince Church-Canons can neyer be too 


much deliberate; Re therefore, not only demands an 
e xplicite Repeal of the Act now complained of, Which 
we ve Kill contend to be null in itſeff for the Reaſons © 


wy 


forefaid, but alle that theſe other Acts anent Tranſ- 


_ miſſion and Diſſents ſhould be reſtored to their or- 


mer Banden #4 Obleryation in the Church 


SECTION Xx. 


| ef iy concerning which, HV already _ 
ently - conhiderad our new Rule of 


+ 4a  * - 


in our Act complained of, we intend to finiſh 


0,. It Was everywhere handed about laſt” Aﬀenn- 


ection contai 
Th | 


come now to, copliger our laſt Reason e pro- : 


f = way IIA further Obſerves on the Rs of the : | 


* 2 Pd hurch had no eftabliſhed Rule acer | 


Se Miniſters, and therefore 58 nece =y 


that ſome new one ſhould be enacted; 15 ingly we 
eins 


find out Act beginning with a plain wit uation 
Kind. Now, altho* we incline to 5.1% of this Mi- 
e as an Apology for the late Aſſembly's Proce- 
dure therein; yet we expect to hear no more of it in 
Time coming, -lince by this Time we hope it is more 
than evident there was à Rule, and that as old as our 


of Aſſembly can pores to: 


ſre- | 
ing the ſo far proceeds on a Fal a in NA | 
incl ors Re eal Of fe. 0 the 


The Reaſon inductive of 125 Act peoces dd 

by in vat! urther Reflection upon Presbyteries, 

at Fig & fu od of roceeding i in this Matter had 

= been unifarm 3 which Charge was ſet forth more 
explicitely in the 

as. the Only Reaſon 

e 3 5 Charge ; but then it 

ee MEL u, that the 11 88 
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Re ion, eſtabliſhed on a ſtronger Authority than 
20 lng a <p 8 ou 24 3 | 


v 
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. 


raught tranſmitted to Presbyteries, 
rl el Cl! Ne Act. T ich 


| Aſſemblies do as unifor mly from Year to Year affirm | 
ſuch their Sentences, altho* they at the ſame Time 


3 * 
PF 


n re 
; 


.. 

act on the one Hand, and ay juſt Regard to their 
own Principles on the other, made it impoſſible for 
them on every Occaſion to follow out the ſelf-lame 
Sr 0 SR $66 eee 
Wherefore many of them da with much more Ju- 
ſtice complain of the Commiſſion of our Church, in 
that they have of late Years exerciſed rather too much 
Uaiformity in their executing the Patronage- act every- 
wher e, in a Manner that is more rigid than the very 5 

Tenor of the Act ſeems to require: And in that our 


— 


o 


cenſure their Conduct; while the Commiſſion not- 
2 proceeds in the ſelf. ſame Method, with- 
out the leaſt Regard to ſuch Rebukes. Which Con- 


duct of our Aſſembly, in the Eye of any ſober Man, 


can amount to no more in the Effect, than that they 
formally diſapprove, but do materially approve; of that 
Condult of our Commiſſions ; and how Fach Manage- 
ment is, and ſhall be treated by the diſintereſted Part of 
Mankind, we ſorbear to mention. 


The only Anſwer to this is, 1m, That, were it 


otherwiſe, our Church- proceſſes might run in a Circle 
betwixt Aſſembly and Commiſſion, whereby our 

Church muſt be much diſturbed in her Peace and 
Quiet by the Length of Pleas. 240, That theſe Sen- 
tences of the Commiſſion,being only in private Cauſes, 
do by no Means amount to any 3 Act or Deed 
of our Church, in Prejudice of her Principle. 

To the Firſt we reply, That, even admitting the 


— 
o 


Anſwer to the utmoſt Extent, yet it plainly locks our 


Church into a Defe& in her Conſtitution, whereby 
Juch Things are done; to which altho' ſhe can by 
no Means yield her Approbation, yet ſhe can as little 
Tedreſs them, nor imagine the leaſt Remedy whereby 
a Courſe of ſuch Practices may be effectually preven+ 
ted in Time coming, Beſides that, the Apology ſeems 
to amount to no more than that our Church chuſes ra- 


ther to reſign her Principles, thai induce any vonſide 


rable Diſturbance to her Eaſe and Quiet ; ſnow, by | 
: | - £: 5 8 : Avoldit 


- 


(6. ) 


r | avoiding that Circle, ſhe is like to fall inta a much, 
r © || worſe Circle, namely, that the Commiſſion ſhall {tilt - 
e proceed in a Violation of our Principles, and our AI- 
„ temblies under a Neceſſit of affirming ſuch Violati- 
ons from Year to Year, till theſe our Principles are 
n loſt and buried in an oppoſite Pratice. 
h - To the Second we reply, That, altho' we do grant? 

Fc as indeed we have already pointed out, à material Dif- 
5 ference betwixt an iniquous Practice and a publick La 
Ty juſtifying ſuch Practice; yet we mult be allowed fur- 
m. ther to notice the Connection betwixt theſe two: That. 
16 even ſuppoſing ſuch Practice to be void of all male- 
t- volent Intention, and really to be the ſimple Effect 
12 of an imagined Neceſſity, as is the Caſe of theſe vio- 

1- lent Settlements on the Patronage-a& ; yet from the 
n, very Nature of Man it is evident, and conſtant Ex- 
y - || perience proves it, that; where we are once involved 
at | ma Practice, we neceſſarily affect Opinions whereby 
KW to juſtify ſuch PraGice, and as earneſtly attempt to 
of have theſe Opinions eſtabliſhed into Rules, in order to 

or complete that Juſtification, Thus we find, that, of late 
it Years, the Current of our Church-Deciſions has berg 

le | to exclude the People from their Concern in the Call 
1 of their Miniſters: To this Practice it became conſe- 

d quent, that the People's Pretenſions thereto were every- 
ws Where the Subject of Joke and Ridicule, which there- 
6 fore muſt produce this new Act, whereby theſe their 

d Pretenſions are for ever cut off, even in the very Caſe 


of the jus devolutum, wherein our Church is left in 
the fulleſt Liberty and Freedom. . . 
Now, in the. very ſame Manner with Reſpect to 
the Patronage- act, we ſind, that, notwithitanding of 
our former Principles and Practice ſimce the Re- 
formation thereanent, yet the Commiſſion of our 
Church has of late Years adventured on a molt rigid 
Execution of it, and the Aſſembly in affirming ſuch 
their Judgments from:Year to Lear; and, as ſuch Pro- 
ceedings mult produce new Opinions, whereby to ju- 
ſtify the Practice, and in ws 5 Opinions we are al- 
Leady conſiderably advanced; fo it appears to _ 
. - o e i Wye Obtain 3 vol g 
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ba 70. . 
voidable, that ſome new Law muſt be hereafter ſorm- 
| ed, in order to effectuate an Uniformity through the 
Crnarch in , EE Re 19G enga 
3tio, The Act proceeds further to appoint, That pro 
vided the Patron ſhall, within the fix Months, conſent. 
to have the Pariſh ſettled in the Manner by the At 
appointed; in that Caſe the Presbytery fhall proceed 
to ſuch Settlement: Which plainly infinuates, that no 
Presbytery is to attempt any Settlement within the 
fix Months, - altho* the Pariſh ſhould ſhew never ſo 
much Diſpoſition and Harmony about a fit Paſtor, 
till the Patron's Allowance is obtained; which is 
thought , by many to be too much Acknowledgment 
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| of the Patron's Right, or at leaſt a greater Counte-. 
5 nance given thereto, than ought to have been given by 
this Church. . : ad cid N + 
| 410, That upon the firſt Draught of the Act, which | 
; was tranſmitted through the Church, many Presbyte-- | 
[ii ries did greatly except againſt it, becauſe no Expreſſion | 
{it was allowed to enter into it, whereby Patronage was | 
11 acknowledged to be a Grievance to this Church, altho N 
11 that had been much inſiſted on in the then 2 5 
1! | | Aſſembly : To obviate which, a cautious Expreflion | | 
| | * is allowed to enter the Act, whereby a Complaint is 
1 inſinuate, of the Grievances ariſing from the Patro- 
11 nage act; which is exceeding different from owning Fa- | 
1 tronage itſelf to be a Grievance: For it is obvious to | 
14 every Man, that Grievances may ariſe, and do daily | 
Tit: ariſe from the Execution of a Law, while the Law it- 
ſt lelf is by no Means a Grievance ; fo that the Acknow- 
7b ledgment of the one, can by no Means amount to the 


Acknowledgment of the other. Thus, without any 
further Inſtance, it is our very Caſe with Reſpect to 
the Patronage- act; as to which our-Grievances do not 
ſo much ariſe from the Act itſelf, as from that rigid 
Execution of it, which our Church has thought dt to 


ptactiſe upon herſelf, —_ : e 
| 1 eh gh 525 fourth Obſerve it is anſwered, 
That, as it is by no Means warrantable to complain 
af a Lay 3s 2 Stehle, otharyile thin by x iro 
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Application 6 to o the I 


ſeribe the Aſſt 


, 

ture towards a Re 1 of that 

8 Law; px fore ſuch direct Com ped againſt 
e Law as a Grievance could not be 9 to enter 

— Aſſembly's Act: Nor was it poſſible, for the like 


Reaſbn, that Act ſhould. either allow or . authoriſe. 


Presbyteries to de any Thing hay the ſix Months 
without: the Patron's Conſent, . contrary to 
the Law. Altho' we e ſhould admit o the A * 


| iftry,. the DOK a, Tory: een 
mitation is allowed, 
13 : So that Heritors, 

» Arminians, Quakers, or 


other than that dt bein 
whether Arians; Socin 


any other Sectaries, Epiſcopals „ and Perſons diſaffected 


to Church and State, non: reſiding Heritors who are 
not of the Patiſh-; the Majority o thelss or either of 
cheth, At themlelves 0 or ther! Proxies whic hi they pk 


The Act of Pans 1 1 1 0 Hon. — 8 impoſe 
no Eimitation upon Heritors, but that of their being 
Proteſtant ; however it appears, they ſoon after diſco- 
vered their Miltake : For, by an Act of that ſame Par- 
liament 2 3d May 1693, they appointed; That, not on- 
ly Heritors, but all others pretending to vote in the 
Call of a Miniſter, ſhall ſwear the Allegiance, an 
uranee; | from which it plainly appears, 
that they meant this Privilege only to the r ends of 
our Conſtitution: And, even admitting this Reſtrigio 
had been omitted; yet, as the Patronage ſis in its Na- 
ture a Civil Ri bt, the "Tranſmiſſion zereof to Heri- 
, of whatſoever Denomipation, | by this Act 16 58 
as 
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(as we already ſhewed ſuch was the only Right there- 


by acquired) is in ſome Sort juſtifiable, as being in 


the Power of the Legiſlature to command ſuch Sale 


thereof: Whereas our Church, on the other Hand; 


having nothing to give that is Civil, thus pretends to - 


_ them to a Spiritual Right, by no Means at her 
Diſpoſal, as we have already made appear; and for 
which no Warrant is pretended from the Law of God 
/ er RO Ts COTER 

But, becauſe by this new Rule the Right in-que- 
ſtion is created ſo exceeding Predial; that it looks 
as if it were an Acceſſion of the Ground, as real as 


the Crop itſelf : And altho? the Argument, That He- 


ritors mantain the Miniſter is ſo very groundleſs, that. 

moſt People are aſhamed of it; yet, that ſome do till 

inſiſt upon it, 7 ee Argument with an Al- 
| e primitive Chriſtians were intitled to 

this Choice of their Paſtors; becauſe they. maintained 

them, we ſhall offer the following Anſwer;  _ 

* 1790, It is denied that ſuch Maintenance could be 


the Cauſe of the primitive Election of Paſtors; fince 


it is certain, that, altho* the Maintenance could only 
proceed from the Rich; and thoſe whio had it to give; 


yet the Election was performed by the whole _— : 


ation of the Faithful, the Pooreſt not excepted: 
des that, was ſuch the true and proper Canfe of Ele- 


ction, it muſt follow, from the neceſſary Connection 


betwixt Cauſes and their Effects, that the Rich muſt 
be intitled to Voices therein ſuperior to the Poor, 


in Proportion to the Sums contributed; which was al- 


together foreign to the primitive Practice. Nor does 
it anywiſe help the Argument, that by the Goſpel the 
Widow's Mite is equal to the largeſt Contfibution, ſee- 
ing that relates Inari to the Matter of Acceptance 
in God's Sight, but could never be meant to void the 
Connection betwixt Cauſes and their proper Effects, 


as founded in the unalterable Nature of Things; and 


of Juſtice itſelf. Beſides that, many of them being main- 
tained on Charity, had nothing to give that was theirs, 
nt even WEE Klett; a2" v4 wore ÞY cadet 


5 
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What was fot ever incapable of Sale o 


ritors maintain the 


* (a) Buch. Hiſt, B. 5. on the Life of Dongaydiss 42 King, |, 
a KT „ N r - F WAP: * 524 


Pp 0385} 1 

excluded the Election: So that, as this could not be the 
Cauſe it is already made appear to have had a more noble 
Original, from Page 2) to 33 of the forecited Pamphlet. 
- 240, Even admitting that ſuch had been the Cauſe 
of Election, we further affirm, 'That the Heritors of 


Scotland do not maintain the Miniſtry : For, as it is cer- 


tain, we had Biſhops here from Rome in the 5th Cen- 


. tury (a), who doubtleſs were not negligent to intro- 


duce from thence the Payment of Tiends, as the pro- 
per and moſt effectual Fund of the Church's Main- 
tenance; and which Payment ſome of our Antiqua 
Ties affix to the 6th Century (4), while the feuing out 
of our Lands was not execute till the Beginning of the 
tith Century by our King Malcolm Canmore. And 
altho? the Penury of our Hiſtories of theſe ancient 


Times, makes us uncertain, as to the preciſe Time when 


that Payment was firſt introduced ; yet, that we con 
tend to have Lands cum decimis inciuſis, which muſt 


have been before the third Zarerar Council Anno 1199; 


and further, that by a Council held in Scor/and, Anno 
1225, the Statutes of which are yet to be ſeen in the 
Chartulary of Aberdeen, it is ordained that Tiends be 


| 758 iis ad quos pertinere noſcuntur i. e. Perſonis & 
Vi 


cariis. It is evident, that, as the Tiends were thus paſt 
all Memory the Fund of our Church's Maintenance, aud. 
were on that account from Age to Age deducted and ex= 


cepted in all Sales and Alienations of Property, (as the 


Stipends are everywhere at this Day) ſince it was im- 
poſſible that Men ſhould at any Time pay a Price for 
T ranſmifhon ; 

It is thence a moſt N Aſſertion, That the He- 
iniſter more than the Tenants. 

ztio, As we already obſerved, That our Church at 
the Reformation was poſſeſſed of a Revenue ſo great, 


that, even abſtracting from their Temporalities, the 


Tiends themſelves did by far exceed any Maintenance 
ſhe had ever ſince; ſo it 3 follows, that ſhe can 
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been before above a 4th of his Rent. 
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no more be ſaid to be maintained by the Heritors of Scor- 


7and, than 4 Man, who having made a large Donative 


to his Friend, whereot he has only 'retained a ſmal! 
Part for his own Neceſſity, can be laid to be maintained 


by ſuch his Friend. So that the Caſe” comes out ſo 


far the Reverſe, that it is certain the Heritors of Scot- 


land are conſiderable Debitors to our reformed Churct 
for a moſt valuable Part of their Subſtance, not onl 

in Lands and other Rights, but even in the very Mat- 
ter of the Tiends; Inſomuch that an Heritor paying 
the whole of his Tiend to the Miniſter (which is but 
a rare Cale) yet is he ſtill lucratus, in that he now 


* 


5 pays only a 5th, which could be made appear to have 


It is an. Argument as little to the Purpoſe, and yet 
earneſtly urged by ſome, That ſuch Maintenance. with 


us proceeds from the State, by Whoſe Regulations a- 


nent the Settlement of Miniſters, it is become impoſ- 
{ible for our Church to execute Her own Principles with 
ſuch Freedom as ſhe would in caſe the Maintenance 
were the private Contribution of the Subject. To 


which we awer, That it is evident Miniſters are not 


mon Fountain of all Right whatſoever, Whether to the 


King, or to the Subject; ſo this lame legal Authority, 
as 


hich creates to Heritors a Right of Property in the 
Lands, has allo created to Superiors a debirum funde 
for their Feu- duties, and to Miniſters a gebitum fru- 
ctuum for their Stipends, each of theſe, for the Terms 
of their Endurance, as real and effectual in all Reſpects 
as the Heritor's Right of Property can be; and, ir all 


— 


Competitions, even prior and preferable thereto. _ 
No, it does * no Means follow, That all or either 


of theſe are fibj 


if (he. are yopated t9, any 15154 7 Diſpoſal, even 


ubje& to the wiſe 


Regulations of the Law, as every Thing within the 


Society mult be, in a Conſiſtency with the Rules ol 
the 1 5 to which Chriſtian States as well 1 
vate Perlons are unavoidably bound. And, even alth 
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Gels. Sipends were the private Contribution of [the 


lubject, 
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Subject, they would be ftifl in the ſame Manner liable 
to ſuch Regulation and Diſpoſition: *' Wherefore it is 
from this very Chriſtian ::Diſpoſition of our Law, ar 
nent Settlement of Miniſters, as: abovei:ſet. forth;7that 
we found our Plea againſt: this arbitrary Diſpoſal oſ:our 


tour to thank her for: this prepoſterous Aſſignmert.· 
e ; 
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the Dodr of Admittance was of the laſt:Conſequence, _ 
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but allo that it was 4 in 2 Hands of many than 
of a few: Wherefore it was thus by our Church eſta- 
bliſhed an Article of her Policy and Diſcipline, as above. 

24, It is founded in the Experience, not only of 
Churches, but even of private Chriſtians, that our 


Deſections from our Duty are, as Solomon tells us of 


Strife, like the Breaking-in of Waters, que vires ac- 


ee eundo; 10 that it has always been found neceſ- 


ary to reſiſt theſe in limius; ſeeing, if the Diſeaſe is once 
allowed to grow, our Attempts become vain and inef- 
fectual; which obliges us to ſtate our Oppoſition, even in 
this very Article of Detection from our former Principles. 


3 rio That it is thus an Article of our Diſcipline; 


and which Diſcipline we find was by our Reformers 
intended as the Hoes of their Doctrine, and therefore 
the very. Cauſe of their great Anxiety about it, as above- 
. obſerved, particularly from that forecited Act of A- 
ſembly 1578, and many other Evidences, were it need- 
ſul. Beſides that, the Cafe is moſt obvious; for, ſo 
long as our Diſcipline is duly maintain'd, it is plain 
our Doctrine cannot be hurt: Wherefore it is that 
we have founded our Oppoſition to this Attempt upon it. 
470, The Ratifications of this Right already mention'd 
do make jt of the very laſt Conſequence to our Church, 
and even juſtify the utmoſt Oppoſition we are able to 
make ; ſince, if theſe Bonds are allowed in any Sort to 
be violate, there is nothing that remains valuable in 
our Conſtitution , - Either as to Doctrine, Diſcipline 
or Government, which can be ſecure : On which Ac 


count we acknowledge, that we have indeed exceeded 


what was needful to vindicate our preſent Queſtion, 
with an Intention to ſet forth our Conſtitution, and 
2 Security upon which it ſtands, at preſent too much 
$20, It is to be remembred, that the whole Troubles 
and Diſturbances in King Charles the Second's Reign, 
did begin with thruſting in Miniſters upon Preſenta- 
the Hi Patrons ; which could he made appear from 


the Hiſtory af theſe Times, and particularly from y- 
ory, Vol 1, Page 177, Where be gives the 


tre 
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mittee of the Privy-Counc 


185) they fir 


mer himſelf; att 


bers and Strength, they never 
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15 x 8 1 77 61 38. entring ont 
Account from the 1 of the Privy-Council, 
that the firſt Oppoſition on that Head was made in 
the South and Welt Parts of the Nation, particularly 


at Kirkcuabright, Trongray and Dumfreis where 


theſe Tumults began; to ſuppreſs which, firſt a Com- 
il was ſent out, and aſter 
them the Forces under the Command of Sir James Tur. 
4ÜPP “ ²˙²˙²˙¹˙²r ̃u ' ˙ Q 
Let nothing could prevail with the People to that 
Compliance nt their Conſcience ; for (Page 184, 
t ſeized ſome of the Soldiers, from whom 

they had ſuftered moſt intolerable Uſage; and then pro- 
ceeded to 1 s, where they ſeized Sir James Tur. 
tter which, having thus become obnox- 

ious to the Government, and growing in their Num- 
| Said down their Arms 
till they concluded in the Pentland Engagement; as ap- 
pears from Page 241 of the foreſaid Hiſtory. And there- 


' ner, to compel the People to hear theſe new intruded 


f 


| after, through the whole of King Charless Reign, 


notwithſtanding of the ſevereſt Laws then enacted to 
oblige the People to hear ſuch Miniſters, and which 
were from Time to Time repeatd by the ſevereſt Pe- 
malties. moſt rigidly execute, yet they chuſed rather to 
ſuffer the Loot all, than to ſubmit to that Compul- 


2 
— 
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Now, it is plain, that it was not Fel alone 
| de 


quent, that the People could not refuſe Subject ion 


which was the Cauſe of their Averſion, ſeeing that 
Form of Government had been in the Church from 
the x606 to the 1640, without cauſing any ſuch Di- 
ſturbance; becauſe, as was obſerved, during that firſt 
Period of EpCopAcys the Intruſion was by no Means 
attempted on the Church, notwithſtanding of the Pa- 
tronage then till retain'd ; from which it became conſe- 


* 


a Miniſtry which themſelves had acknowledged, an 


had even bound themſelves in their Call to ſubmit to 


W = "I Reſtorati Es T's. Jon 
on t | n,a Executi | 
reas, up . e 4 Oratio 3 our Church | 


1 41 
never knew before ; it is FR it was the Intru- 
ion join'd with the Epiſcopacy which for ever com> 
pleated their Abhorrence; while the 5 laboured 
under a firm Perſwaſion, that ſuch Miniſters as were 
|  _Not..called by their Flocks, could not be Miniſters ſetſt 
| of God; and, on that Account,.could not be ſubmit 

ted to without a Sin: And to Which 3 
had been train d up from the Reformation, as 5 5 
from that ſoreciteck Pafſage of our lecond Bock of Dil. 
cipline; whereby they charge a//Perſons who embriutte 
| Ges Mord to embrace alſo that Order of Settlerhe PF 
"which they had eſtabliſhed,” and God's Word required, 


'elfe it is in vain they profeſs the" ſame. ' |! © 
rom the Whole we beg leave to think, that tis 
Time for our Church to deſiſt from this Violence in 


Bay Cauſe which induced our Legiſlature to reſtore 
Presbyte 


£ 4 =. % 


eritors of $c07/and by i favourable Regard to them in 
this Queſtion. To this we anſwer, That, had the Riglit in 
Queſtion been abſolutely at our Diſpoſal, withõut any 
Reſtraint either from the Word of ed, 47 Cur 8 - 
dards bear, or from our Conſtitution, as above ſet fort 
there are none ſhould be more frank than we to Tor- 
ward the Compliment : But then, as tis evident ct 


this Right is already given, and in a Mariner fo 
and effectual that tis for ever impoſſible to be fetrã- 
Qed or of new given; inſomuch as we are perfwaded 
the wiſe and judicions Part of the Heritors of Schl 
would. even, rather incline to juſtify our Oppoſition 
than our "Church's extravagant Compliance in this 
Matter. ; Beſides that, it is utterly abſurdfor any Mm 
V pretegd that ſuch Violation of his Principles, ans 


; o 
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ſuch new Rule can "anſwer, ſince tis evident tha 
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4 . dus 1 7 
fled as abod e, Was the . s den make of this 
of any other 'Caſe whatſoever. © 

Imo, We are at a Loſs to find out whatigood. pu 
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Obedience. thereto. cannot be expected from Presby- 
teries, without involving their Conſciences in a Breach 
of the ſtrongeſt Ties ot Obligations to the contr 
that could wel be thought of, or that even our Churck 
herſelf could contrive ; "infomuch that eden their be- 


ing obliged to Na a poſterior Compliance with. ſuch 
"Violent Settlements, is a Hardſhi Pos upon them; az. 
is the Caſe of the resbytery of Du mfermline with res 


dect to the Pariſh of Kinroſs, , at preſent . in Depen» 
ence: Now, altho* we by be Means deny our Church's 


Authority 4e JED to BEN er Sentences to, Execution, 


pliance; yet i to be obſerved, that the Severitles 


and even to puniſh by, | epoſition in Caſe of Non- com- 
we ſu flered in King 3G 8 Reign , were, not only 


that Men were puniſned without Order of Law, but 


alfo that Laws were then enacted to which Men could 
no Means yield a Compliance for the Sake of their 
onſciences, and for which they were puniſhed by theſe 


Laws. Now, if our Church ſhall” proceed to, enact 


Las th us grievous to Conſcience, nid when made, 
cauſe them to be . to ſuch ſevere Execution, tis hop d 
ſhe will not refuſe, to be concluded in the lame Con- 


demnation with the Adminiſtrators of that Reign, of 


whom we,” both then and ever lince, 5 complamd 


| ſo heavily. e to LIONS FOG * 1.9v5 
"LASTLY, Altho® by this Tinte it is s ſuffciently eyi⸗ 
dent, that the Offenice is really given by our Church; 
yet, that we already noticed, we meant only. to point 


out what we believed to be wrong, without any. per- 


ſonal Reſentment. againſt our Bretheren, even ſor that 
very Wtong, which we incline to 'believe was rather 
tlie Effect 


Miſtake and Inadvertency} than of 2 
malevolent Intention. And on that . we'd 


full induced to hope and expect from'our Curt a 
_ Redreſs of theſe' our Grievances ; Which, 
& is not ſpeed 


however, ii! 
nnot help 


which, 
7 leided, weln n tht Cale 


ngthat tis the "OE. 5 55 Precbyteriag in Sig Y 
far as their Station will . permit, to "teſtify aj 


ee 


all Ich Encroachments on our Conſtitution an 


ihne 


i For, as we can by no Means underſtand that Peac 
| Which is either ſou t or maintain'd to the Prejudice 0 


half ſo much mindful of their Eaſe and Quict;as weat Pre: 


Ft em to be of Nurs (none of us excepted) we 
n all Papilts to t ts Day ; 7 leaſt, to their "6; 


2 5 n in the laſt Age, it is ini a rear: Meaſure OW 


ing 


chat we feel the agreeable Effects of our Deine 
(Za, eſtabliſhment, of which that forecited Paſf: age of 0 
K Claim of Right is a ſufficient Evidence; and yet thi 5 


dur Anceſtors in their Day had the lame Huy and Cry 


| wy . the N before 8 15 e Sh LO 12 


LN 4 


25 kiculars are omitted; viz, That, by an Ordinance of the 


formers were a appointed to draw up the Articles of our 1 
> dhe 20th of May e It was e byt 
of Scotland the 17. of Fanuary t | 
- Mill 1560, the Year at that Time" commencing in March. 
It is traue the 1ſt Aſſembly of our. Church was in the 2 
8 cember that Year; and 2 85 their Minutes are ſo very 
„ neral ( conſiſting only of a few Sentences) that 7 is 
| mention of the Bock of P yet e 4285 
the ſame was then ag reed to, ſince it in not aye d 
2 Council could thus a prove of it,in in Cale the Cl 
ways differed about It: But eſpecially, that, 3 Tt 
e thereafter, we find the 'Aflemb in Fly 1562, 


to the Superintenden« of that Country, till he ſubs 


= the fe ft Bok of Diſcipline ; which, 
| ers it to have 18 eed 15 1 977 
otherwiſe. Pings d . ve been us 


.. from tlie 0 


\ the men 8 OE ARIAS 
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bliſhment, whether by violent Settlements'c or other iles 


Truth; fo it is certain, that, had our Anceltor: been but 
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raiſed fora them, as Diſturbers of the publick. Quiet, 


N. B. is the as of SeRlion 3. Page. 24. the Falling ber- | 
Council - of Scotland, dated the 29 ll I 560,. our Re | 
Book of Diſcipline, which was accordingly execute 70 it 
he un- 


creafter, which was 


- would not admit Mr. Alexander Gordon iwoß Galbs.... | 
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